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DELEGATIVE DEMOCRACY: CONCEPTS AND UKRAINIAN REALIT IES

This paper is devoted to clarifying the essencthefpolitical regime that emerged in Ukraine
as a result of the 2019 presidential and parlianagntelections.The author concludes that the
current political regime in Ukraine is a classicample of delegative democracy, as it emerged as a
result free, competitive and transparent electiohsf after the election all state power was
concentrated in the hands of the president, witnificant violations of generally accepted
standards of democratic of governance and norms @mdedures of Ukrainian legislation. He
emphasizes that the value of the concept of délega¢émocracy lies in the fact that it illustratase
of the contradictions in the democratic developmehtmany countries that lack democratic
traditions — the contradiction between the electdegitimacy of government and generally accepted
standards of democratic governance. Delegative demctes are by its nature the populist regimes,
the emergence of which is caused by the beliefitaes in improving their lives under the
leadership of a charismatic person. It is notedt tti@legative regime as a result of growing public
dissatisfaction with both its domestic and forefpiicies are democracy has three development
trends:1) comparable endurance; 2) the transformation to atdoy; 3) the removal of the
president from power as a result of subsequentielex or mass protests. The author believes that
all these alternatives can theoretically be inhererthe current regime of delegative democracy in
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Ukraine, but the endurance is the least likelyhefm.The transformation of delegative democracy
into autocracy or the elimination of the Zelenskgime as a result of growing public dissatisfaction
with both its domestic and foreign policies are enbkely.

Key words. democracy, delegative democracy, defective demessabalance of power,
system of checks and balances, Ukraine.
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JNEJJEFATUBHA JJEMOKPATISI: KOHLIEIII TA YKPATHCBKI PEAJIII

3 acogyemvbcs  cymuicmbs  NONIMUYHO2O — pedicumy, KUl SuHUK 8 Yxpaini 8HACTIOOK
npezudenmcovkux ma napramenmcvkux eubopie 2019 poxy. Pobumbcs 6ucHo80K, wo Cy4yacHuil
nOMTMUYHUL pedcum 6 YKpaini € KIacuuHum Npuxkiaoom oenecamuenoi 0eMoxpamii, OCKilbKu, 6iH
BUHUK 6 pe3ylbmami GilbHUX, KOHKYPEHMHUX ma npo3opux eubopis, npome nicis 6ubopis ycs
oepocasna 61a0a OVia CKOHUEHMDOBAHA 6 DYKAX Npe3uoeHmd, wo 8i00Viocs 3 CYIMMESUMU
NODVUEHHAMYU K 3A2ATbHOSUSHAHUX CMAHOAPMie 0eMOKDAMUYHO20 6PAOVEAHHS, MAK | HOpM ma
npoyedyp VKpaincbko2o 3akonooascmea. Haconowryemvcs, wo yinnicms xoumyenyii deneeamusHoi
O0eMoKpamii nonseac ¢ momy, Wo ys KoHYenyis YHAouHIOE 00HY i3 cynepeuHocmeti 0eMOKPAMuiHo20
PO3BUMKY 06a2amvox Kpain, 5AKi no30aeieHi 0eMOKpAMUYHUX Mpaouyitl, — CYNepeuHicmov Midic
eeKMOPAIbHOI0  Jlecimumayicio  ypaoogoi  61adu ma  3A2ATbHOGUSHAHUMU — CAHOAPMAMU
0eMOKPAMU4H020 8psA0Y8anHs. 3a CB8OCIO NPUPOOOIO Oelle2amubti 0eMOKpamii € NONYIICMCbKUMU
pexcumamu, nos8y AKUX CHPUYUHAE 8ipa SPOMAOSH 8 NOKPAWAHHS CB020 JCUMMS 304 KepIiBHUYMBA
xXapusmamuunoco nioepa. Biomiuaemuvcs, wo Oenecamu6ni Oemoxpamii maromv mpu meHOeHUil
poszeumxy. 1) nopisusny eumpuseanicme; 2) mpancopmauiro 0o asmokpamii; 3) YCYHeHHS
npe3udenma 6i0 61a0U BHACKIOOK HACMYNHUX BUOOpI6 ab0 MACO8UX NPOMECMHUX aKyill.
CmeepOooicyemucst, wo 6Ci Yi anbmepHamueu meopemuyHo MoxXCyms Oymu npumamaHti cy4acHomy
pedxxcumy oenecamugnoi demoxpamii 8 Yxpaini, ane mpusanicms € HatMeHw iMOGIPHOW 3 HUX. binbw
iMOGIPHUMU € mpaHcdopmauia Oene2amugnoi 0eMoKpamii 8 asmoxpamito a0 VCVHEHHSI DeNCUMy
3enencbko020 BHACTIOOK 3POCMAHHS CYCRIIbHO2O HE3A0080NEHHS K U020 BHYMPIWHbOK NOJIMUKOIO,
max i 306HIUHBOIO.

Knwuoei cnosa. oemoxpamisn, Oenecamuua Oemoxpamis, Oeghexmui Oemokpamii, barawnc
61a0U, cCUcCmema CmpuMy8ans ma npomueazu, Yxpaina.
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JAEJEI'ATUBHASA JEMOKPATHUS: KOHUEINILIUNA U YKPAUHCKUE PEAJIMU

Buisicusiemest cywpocms noiumuuecko2o pejcuma, Komopbwlil 803HUK 6 YKpaune eciedcmeue
npe3udenmckux u napramenmckux evioopos 2019 cooa. [lenaemcs 6v1600, umo co8pemeHmublll
RONUMUYECKULL PeXCUM 8 YKpauHe s818emcsl KIacCUudecKUM NPUMEPOM 0elecamusHol 0eMOKpamuu,
NOCKOIbKY OH BO3HUK 8 pe3yibmame C80000HbIX, KOHKYPEHMHbIX U NPO3PAUHBIX 6bl00PO6, OOHAKO
nocie 8b100p08 8¢5l 20CYOAPCMEEHHAS BIACTb DbLIA CKOHYEHMPUPOBAHA 8 PYKAX NPe3UOeHmd, 4mo
APOUBOWLIO € CYWECMBEHHbIMU — HAPYWEHUAMU — KAK — OOWENPU3HAHHBIX — CMAHOAPMO8
0eMOKpAmMu4eckoe0 Npasienus, MmMaxK U HOPM U Npoyedyp YKPAUHCKO2O 3AKOHOOAmMelbCmed.
Ommeuaemcst, Ymo YeHHOCMb KOHYenyuu O0ele2amusHol 0eMOKPamuu 3aKuiouaemcs: 6 mom, 4mo
9Ma KOHYenyusi packpuléaent 00HO U3 RPOMuUEOPe Ul 0eMOKPAMUYECKO20 PA3GUMUSL MHOUX CIMPAH,
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JIULUEHHBIX OeMOKPAMUYECKUX mpaouyuil, — npomusopeyue Mexicoy 1eKmopaibHoll Jecumumayuent
npasumenbCmeeHHoU 81acmu U 0OUWenpuUHaAHHLIMU CIMAHOAPMAMU OeMOKPAMUYECKO20 NPABIEHUA.
Ilo ceoeii npupode denecamusHvie 0eMOKpAMUY AGNAIOMC NONYIUCHCKUMU PEXCUMAMU, NOSIGIEHUE
KOMOpbIX — Gbl3bleAem  8epa  2padxcoan 6 YIAyyuleHue Cc60ell JHCUSHU NpU  PYKOBOOCmEe
xapuzmamuyeckozo audepa. Ommeuaemcs, umMo OelecamugHvle OeMOKPAMuUU UMem mpu
menoenyuu pazeumusi. 1) cpasnumenvhyio doneoeeunocms; 2) mpancgopmayuro k agmoxpamuut; 3)
ycmpaneHue 0eMoKpamuu 8 Yxpaune, HO 00J1208e4HOCTb AGNACMCA HAUMEHee 8ePOAMHOU U3 HUX.
Fonee npezudoenma om enacmu 6 pesyibmame cledVIOWUX 6610006 UNU MACCOBLIX NPOMECMHBIX
akyui. Ymeepowcoaemcs, umo 6ce dmiu ANbMEPHAMUBLL MEOPEMUIecKU Mo2ym Oblmb Npucyuu
COBDEMEHHOMY DPeNCUMY O0eNecAmusHOl BEPOSIMHbIMU SGIAIOMCS MPAHCHopMayus OenecamuHou
OeMoKpamuu 6 a8MOKpaAmuro Ulu YCMpaHueHue pedcuma 3eleHcKozo 8ciedcmeue pocma
00WecmeeH020 Hed0BONLCMBA KAK €20 6HYMpeHHell NOIUMUKOU, MAK U 6HeUHel.

Knrouesvie cnoea. oemoxpamus, OenecamuHas OeMOKpamusi, OegheKmHvle O0eMOKpamuu,
bananc enacmu, cucmema coepicex ma npomueosecos, Ykpauna.

The leading trend in the political development characterize the functioning of electoral regimes
of the current world is the transition to IN @ number of Latin American countries with a
democracy, the minimum criterion of which is Presidential form of government. O'Donnell,
the formation of governmental authority 9€fining the essence of delegative democracy,
through free, competitive and general electionsPO!NtS | SUt' «Degegat've (_Jlem?lcrackl]es are
All countries with such a criteria are defined as9'0UNCEC ON one basic premise. e who wins a
electoral democracies. In 1974, there were 3dPresidential election is enabled to govern the
electoral democracies in the world (27.5% of Country as he sees fit, and to the extent that
the total) (Diamond 1996: 26, tab. 1). In early existing power relations allow, f(?r the term to
2018, their number increased to 116 (595%)Wh|Ch he has beer! elected» (O Donnell 1994:
(Freedom in the World 2018: 1228). However, 01)- In a delegative democracy, « ... the
the spread of electoral democracies was nof 'eésident is the embodiment of the nation and
accompanied by the same rate of increase in th§!€_main custodian of the national interest,
number of liberal ones. The latter are Which it is incumbent upon him to define»

characterized by the complete or almost(O’Dg.rg'e" 1?|94: 61). delegative d i
complete realization of all fundamental civil Onne” opposes delegative democracies

liberties and political rights and their reliable @1d representative ones. Both of these types

protection. A large number of new democraciesinVOIVe dg_legatloré barld rep(rjefsfentatlon,l_t_bult
have significant deviations from the standardsPOWET IS CISPErsed LEWeen difierent politica
of democratic governance inherent in the oldNStitutions (parliament, government, courts,
liberal democracies of the West. Various formsParties, pressure groups) in representative
of deviations have been considered indémocracy, whereas it is concentrated in the
«Democracies with Adjectives» by David presidential institute in delegative one.

Collier and Steven Levitsky (Collier & Levitsky CCj)’Ili)onn_eII ddiscloses_ the  shortcomings  of
1997: 437-442). elegative democracies:

One form of deviation is delegative ~ «... the president and his most trusted
democracy. The concept of deleqativeadv'sors are the alpha and the omega of

democracy was proposed by Argentine politicalPOlitics». (O'Donnell 1994: 60);

scientist Guillermo O'Donnell  (O’Donnell = «.. the president isolates himself from
1994) and then refined by German political MOSt political institutions and organized
scientists Wolfgang Merkel, Aurel Croissant, INterests, and bears sole responsibility for the
Hans-Jurgen Pugle and Peter Thiery. Th’esuccesses and failures of ‘his’ policies»
concept of delegative democracy is relevant forl® Don_lr_lrc]ell 1994|: 61). ; I-function
analvzing the realities of Ukraine's current., - «!he — place — of — well-lunctioning
political developmentThe aim of this paper is institutions is taken by other nonformalized but

to find out how far the concept of delegative SIONgly operative practices — clientelism,
democracy can be applied to the political patrimonialism, and corruption» (O’Donnell

regime in Ukraine that emerged from the 20191994 59); . .
presidential elections. » «...[the] resistance — be it from congress,

O'Donnell's concept of delegative political parties, interest groups, or crowds in
democracy. The notion of delegative the streets — has to be ignored» (O’Donnell

democracy was introduced by O'Donnell's to 1994 61).
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However, the main drawback of delegative = «Governments, usually led by charismatic
democracies is that «their institutional presidents, circumvent parliament, influence the
weaknesses and erratic patterns of policyjudiciary, damage the principle of legality,
making, are more prone to interruption andundermine checks and balances, and shift the
breakdown than representative democraciesxequilibrium of the balance of power unilaterally

(O’Donnell 1994: 67). in favour of the (presidential) executive»
Delegative democracy in the concept of (Merkel 2004: 50);
defective democracies. The notion of » «Governments circumvent the parliament,

delegative democracy has been furtherhave an extra constitutional impact on the
developed in the concept of defective judiciary, shift the balance of power in their
democracies. This concept was represented ifavor and equip themselves with one of the
Merkel and Croissant's article «Formal people unauthorized power» (Croissant und
Institutions and Informal Rules in Defective Thiery 2000/2001: 28);
Democracies», where the authors defined =«In most cases the executive dominates the
defective democracies as «systems oflegislative power and/or governs by decree. In
governance characterized by the existence of addition, usually the courts of law are not
meaningful and effective electoral regime thatindependent and lack effective power» (Puhle
governs access to power (free, secret, equal an2005: 12).
general elections), but they have significant Extrapolation of the concept of
functional limitations on institutions that delegative democracy to the current situation
provide political participation and protection of in Ukraine. The current political regime in
basic political rights and civil liberties, as well Ukraine is to be regarded as a classic case of
as ineffective  horizontal control of delegative democracy. This regime can be
democratically legitimate authorities» (Merkel considered a democracy, as it arose from the
& Croissant 2000: 6fff). Merkel and Croissant 2009 presidential elections, which were
initially identified three types of defective recognized by the Ukrainian and international
democracies: exclusive democracy (Exklusivepublic as free and competitive. According to the
Demokratie), democracy with enclaves election results, comedian and showman
(Demokratie mit Enklaven) and illiberal Volodymyr Zelensky was elected President of
democracy (llliberale Demokratie). But soon, Ukraine. He received 73.22% of the votes in the
Croissant and Teri in the article «Defective andsecond round (in the first round 30.24 %).
Other  Democracies»  divided illiberal However, post-election democracy in Ukraine
democracy into two subtypes: antiliberal andshould qualify as delegative, as all state power
delegative (Croissant und Thiery 2000/2001:under Zelensky presidency was very quickly
28-29). Finally, Merkel, Croissant and Puhle concentrated in the hands of the newly elected
distinguished delegative democracy into apresident. At the same time, both generally
separate type of delegativ democracies in theiaccepted standards of democratic governance
papers of the mid-2000s. (Merkel 2004: 50;and norms and procedures of Ukrainian
Croissant 2004: 165, Puhle 2005: 12-13). legislation were significantly violated, as
Although this term was borrowed from evidenced by the following facts.
O'Donnell, it has taken a different connotation First, from the very beginning of his
within the concept of defective democracies.presidency, Zelensky began appointing persons
Croissant and Terry note: «While O'Donnell'sto important government positions with
notion of ‘delegation’ characterizes the significant violations of the law. Thus, on May
relationship between voters and the Presidenl, 2019, the he appointed the Chief of the
(‘vertical delegation’), our use of this term is General Staff of the Armed Forces of Ukraine,
directed at relations between three actorswhich took place without the submission of the
government, parliament, and the judiciary Minister of Defense, as required by paragraph 9
(‘horizontal delegation®)» (Croissant und Thiery «Regulations on the General Staff of the Armed
2000/2001: 28fff). Merkel believes that the Forces of Ukraine». The next day, the
main drawback of delegative democracies is:iincumbent chairman of the Servant of the
«The checks and balances that functioningPeople party was appointed deputy head of the
democracies need in order to maintain aSecurity Service of Ukraine (SBU), while
balanced political representation are Article 6 of the Law on the Security Service of
undermined» (Merkel 2004: 50). The authors ofUkraine prohibits SBU employees from
the concept of defective democracies considemembership in political parties. In the first
the main disadvantages of delegative democracyundred days of Zelensky presidency alone, 42
to be the following: such violations were recorded. Moreover, the
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main motive for the appointments was not presidential and parliamentary elections of
professional qualities and work experience, but2019, which according to domestic and foreign
friendly relations with the President. observers and experts in the field of electoral
Second, Zelensky concentrated in his handdaw were the most honest and transparent in the
both the executive and the legislature. In hishistory of Ukrainian elections, the Verkhovna
inaugural address, he announced the dissolutioRada adopted a resolution on the initiative of
of parliament and the holding of extraordinary the President on early termination of the CEC
parliamentary elections. He explained thison September 13, 2019. On October 4, a new
decision by the absence of a parliamentaryCEC was approved, with the nominee of the
majority in the Verkhovna Rada, although there Servant of the People party as its chairman and
were no signs of parliamentary incapacity. At secretary, as well as 12 members out of 17.
the same time, he urged the government to Fourth, the independence of the judiciary
resign, although this is the prerogative ofwas threatened under Zelensky's presidency.
Parliament, in accordance with the ConstitutionOn August 29, 2019, the President submitted to
of Ukraine. The dispute between the Presidenthe Verkhovna Rada as an urgent draft law «On
and the Parliament was referred to theAmendments to the Law of Ukraine ‘On the
Constitutional Court of Ukraine, which made a Judiciary and the Status of Judges’ and Some
very legally dubious decision - this conflict Laws of Ukraine on the Funtioning of Judicial
must be resolved by the people through earlyGoverance», which provided for the reduction
parliamentary elections, as it is impossible toof the Supreme Court from 200 to 100 judges,
reliably prove both that there is no changes in the rules of selection of members of
parliamentary majority in the Verkhovna Rada the High Qualification Commission of Judges
and that it exists. As a result of extraordinary of Ukraine and a complete reset of this agency.
parliamentary elections, the overwhelming Despite serious remarks on this bill by the
majority of parliamentary seats (254 out of 424) President of the Supreme Court of Ukraine,
were won by the presidential the Servant of theleaders of the Council of Europe and the EU
People party. The Servant of the People partyDelegation to Ukraine, lack of opinion of the
having won an absolute majority of seats inVenice Commission, resistance of 4 factions of
parliament, seized the entire leadership of thehe Verkhovna Rada, it was adopted on October
Verkhovna Rada — the positions of its chairmanl6 by 236 votes. Secretary General of the
and first deputy chairman, as well as the head€ouncil of Europe Marija P&novi¢ Buric,
of 19 of the 23 parliamentary committees. Thecharacterizing the shortcomings of this law,
one-party majority formed a new government. stated that it «puts forward changes that could
Andreas Umland, reflecting on the situation in have  significant implications for the
Ukraine after the 2019 parliamentary elections,independence of the judicial system. In
notes: «The result of the Ukrainian election wasparticular, it affects the status and competencies
the concentration of all executive and mostlyof judges, as well as relating procedures»
legislative power in the hands of one party» (Council of Europe criticizes judicial reform
(Umland 2019). However, the Servant of the 2019).
People party, which was formed on the eve of Fifth, the threat to press freedom has also
the 2019 presidential election, had neither zbeen restored under Zelensky’s presidency. On
clear organizational structure, nor ideological January 2020, Ukrainian Minister of Culture
principles, nor a stable circle of supporters. TheVolodymyr  Borodyansky  submitted to
amorphous nature of the Servant of the Peopl parliament a draft law on disinformation, which
party meant that every decision to form awas supported by President Zelensky. The bill
government was made by the Presidentwants to introduce civil and criminal liability
Bankova forced its majority to vote in favor of for offenders (with punishments ranaing from
the bills that many parliamentarians never sawvery high fines to imprisonment of up to 7
(How Zelensky concentrates power 2019). years) and the creation of a new bodies: an
Third, Zelensky, concentrating the executive «information ombudsman» who would be
and the legislature in his hands, prematurelyresponsible for both checking and removing
dissolved the Central Election Commissionfake news and «Association of professional
(CEC) with the help of a pocket parliamentary journalists of Ukraine», whose will be eligible
majority. Despite the fact that the CEC wasfor state protection services. This initiative has
established on October 6, 2018 by the previou:already raised numerous criticisms from
Verkhovna Rada (according to the law «On theUkrainian and European journalists and
Central Election Commission», the term of citizens, who immediately accused the
office of its members is 7 years) and it held thegovernment of wanting to violate the right to
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freedom of speech and freedom of the pressunacceptability of political justice and pressure
Media experts fear real interference byon the judicial authorities» (Ukrainian World
governmental bodies in journalistic activities, Congress, 2020). Adrian Karatnytsky, a senior
with a consequent restriction of freedom of member of the Atlantic Council, describing
expression. The National Union of Journaliststhese events, notes: «For the first time since the
of Ukraine warns that the law would legalized last days of the Yanukovych era, Ukraine has
state interference in the journalistic professiontaken a step towards tyranny» (Karatnycky
and limits the rights of media workers. The UN 2020).
monitoring mission was also outraged by the Conclusion. The value of the concept of
Ukrainian authorities, as the new bill does notdelegative democracy is that it illustrates one of
meet the international standards on humarthe contradictions of democratic development
rights in the slightest and is a threat that couldthat is inherent in many countries, which are
lead to self-censorship and, in the most seriouslevoid of democratic traditions - the
cases, to persecution of journalists «for doingcontradiction between the electoral legitimacy
their job» ettiol 2020. of government and generally accepted standards
Six, the repressions against political of democratic  governance. Delegative
opponents  resumed during Zelensky'sdemocracies are by its nature the populist
presidency. Thirteen criminal cases against regimes, the emergence of which is caused by
former Ukrainian President Petro Poroshenkothe belief of citizens in improving their lives
have been opened on dubious charges. lunder the leadership of a charismatic person.
September 2019, the State Bureau ofDelegative democracies have three development
Investigation (SBI) opened a criminal trends.
investigation against former Chairman of the The first is comparable endurance, as in
Verkhovna Rada Andriy Parubiy for allegedly Latin America, which is mostly linked to the
«interfering in the election process». In Octoberinternational context (O’'Donnell 1994: 67).
2019, Serhiy Pashinsky, a former deputy of the The second is the transformation to
Verkhovna Rada and one of the leaders of theautocracy. Such regimes can be considered
Revolution of Dignity, was arrested in a twice- democracies as long as presidential power is
closed criminal case. In February 2020, thebased on the results of free, competitive and fair
State Bureau of Investigation raised suspicionselections. However, the concentration of power
of «threats to the President» to Sofia Fedina, éentails the temptation of administrative
Member of Parliament from the European influence in the next elections, which therefore
Solidarity party, and public figure Marusya make them not free, not competitive and not
Zverobiy. In April 2020, Tatiana Chornovil, a fair. This evolution was demonstrated by
journalist and public figure, a former member of Russia, which was considered an electoral
parliament, was placed under house arrest on democracy before the 2004 presidential election
SBI for allegedly participating in the arson of (Freedom in the World 2005: 519-524).
the Party of Regions office in February 2014. The third is the removal of the president
On May 19, the Office of the Prosecutor from power as a result of subseqguent elections
General opened another criminal case againsor mass protests. This happens when the
Poroshenko under the article «abuse of powepopulist government is unable to realize
or official position». The next day, Zelensky society's hopes for a better life, which leads to
told that «Poroshenko sentence is a matter othe loss of the president's charisma,
time». These events provoked a negativedelegitimization and the collapse of the regime.
reaction from the Ukrainian public and Both variants showed Georgia in 2003 (Rose
authoritative figures of the European Union, Revolution) and 2013 (presidential elections).
such as Donald Tusk (Makszimov 2019), Carl All these alternatives can theoretically be
Bildt (Bildt 2019). On April 24, the World inherent in the current regime of delegative
Congress of Ukrainians issued a statemendemocracy in Ukraine. The endurance is the
stating: «The Ukrainian World Congress least likely of these. This causes the unreality of
(UWC) and global Ukrainian diaspora share theZelensky's election promises, the
concerns of the civil society due to the unprofessionalism of his team, the
indications of pressure on the independence oheterogeneity and internal contradictions of his
the judicial and law enforcement authorities, socio-political support. The transformation of
attempts of persecution of political opponentsdelegative democracy into autocracy is more
and convolution of events of the Revolution of likely. This is clearly evidenced by the recent
Dignity. The UWC once again emphasizes theneqgative trends, especially political repression
importance of upholding the rule of law, the against the opposition. The creation of a
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controlled CEC raises strong doubts that thehttps://empr.media/opinion/investigations/how-
next election will be free, competitive and fair. zelensky-concentrates-power-or-the-presidential-
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