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LEGAL REGULATION OF THE STATUS OF STATELESS PERSONS IN UKRAINE:

EUROPEAN STANDARDS AND THE NEED FOR LEGISLATIVE REFORM

ANNOTATION. Introduction. The legal status of stateless persons represents one of the most acute gaps in
Ukrainian migration law. As a successor state to the Soviet Union, Ukraine inherited a combination of competing na-
tionality laws, administrative gaps, and large-scale population displacement that left thousands of people without legal
identity. According to official data of the State Migration Service (SMS), as of 30 April 2024, 5,394 stateless persons
were registered as permanent residents of Ukraine and 964 as temporary residents. UNHCR, however, estimates the
total number of stateless and persons of undetermined nationality at approximately 35,000, indicating the scale of those
who remain entirely outside official registration.

Summary of the main results of the study. The article examines Ukraine's legal framework for stateless persons
against the benchmarks of the 1954 Convention Relating to the Status of Stateless Persons, the 1961 Convention on the
Reduction of Statelessness, the European Convention on Nationality, and EU member state practice. Five systemic gaps
are identified: a critically low practical recognition rate despite the operationalisation of the Statelessness Determination
Procedure (SDP) in 2021; burdensome consular certificate requirements imposed through administrative practice rather
than legislative mandate; absence of a dedicated statelessness identity document; legislative regression following the
September 2023 amendments; and new statelessness risks generated by Russia's systematic passportization policy in
occupied territories. Comparative analysis of statelessness determination procedures in Spain, Hungary, Moldova, Lat-
via and France, as well as the case law of the European Court of Human Rights, serves as the basis for the reform pro-
posals.

Conclusion. Five concrete legislative reforms are proposed: ratification of the Council of Europe Convention
on the Avoidance of Statelessness in Relation to State Succession; elimination of the consular certificate requirement
for SDP applications; introduction of a combined statelessness status identity card; a statutory provision that prior re-
moval orders do not bar the grant of a residence permit to a recognised stateless person; and a facilitated naturalisation
track. These reforms are grounded in Ukraine's existing international obligations under the 1954 and 1961 Conventions
and are necessary both for human rights compliance and for Ukraine's EU accession agenda under Chapter 23.

KEY WORDS: statelessness, stateless persons; statelessness determination procedure; 1954 Convention, EU
accession.
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Problem Statement. The condition of Ukraine presents a particularly complex
statelessness, defined under Article 1(1) of the case. As one of the fifteen successor states of the
1954 Convention Relating to the Status of Soviet Union, it inherited a combination of
Stateless Persons as the state of a person "who is competing nationality laws, administrative gaps,
not considered as a national by any State under and population displacements that left thousands
the operation of its law", represents one of the of people in legal limbo. According to official
most acute forms of legal vulnerability recognised SMS data, as of 30 April 2024, Ukraine registered
in international law [1, Art. 1(1)]. 5,394 stateless persons holding permanent

Stateless persons exist without nationality, residence and 964 holding temporary residence
without identity documents in many cases, and [3]. UNHCR, however, estimates the total number
without access to the full range of rights that of stateless and persons of undetermined
citizenship ordinarily confers. UNHCR currently nationality at approximately 35,000, the gap
reports more than 4.2 million registered stateless reflecting those entirely absent from official
individuals worldwide while acknowledging that records [4]. Following Ukraine's accession to the
the true figure is substantially higher [2]. two core UN statelessness conventions in January
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2013 [5; 6], the country undertook binding
international obligations. The introduction of a
Statelessness Determination Procedure (SDP) in
2021 marked a significant legislative milestone
[7]. Yet implementation has exposed persistent
structural and procedural deficiencies that demand
systematic analysis.

Review of Research. The international
legal dimension of statelessness has been
comprehensively examined in Laura van Waas's
monograph "Nationality Matters: Statelessness
under International Law" [8], the foundational
scholarly reference in the field. The edited volume
by van Waas and Edwards [9] extends this
analysis within the broader framework of
international law. Ukraine-specific scholarship
includes: analysis of protection gaps for stateless
and forcibly displaced persons in Ukraine and
abroad, conducted by Van Thillo [10]; and
documentation of the practical challenges facing
stateless persons in Ukraine, conducted by
Ivashuk, Kordonets and Kanics [11]. Ukrainian
legal scholarship has addressed statelessness
predominantly within the broader context of
migration law. A comprehensive comparative
study encompassing the post-2021  SDP
mechanism, the consequences of armed conflict,
and EU accession reform prospects has not
previously been conducted. The present article
aims to fill this gap.

Objective of the Research. The article
aims to provide a systematic analysis of Ukraine's
legal regulation of statelessness against
international and European standards, to identify
structural gaps in legislation and its application,
and to develop concrete legislative reform
proposals. The comparative legal method,
documentary analysis, and legal modelling
constitute the primary research methodology.

Presentation of the Main Material.

1. The International and FEuropean
Legal Framework

The international legal architecture
governing statelessness rests on two
complementary instruments. The 1954

Convention is primarily a protection document: it
does not oblige states to grant nationality to
stateless persons, but requires that they be
afforded a minimum package of rights at their
place of habitual residence. These rights
(employment, education, social security, housing,
freedom of movement, identity papers, and travel
documents) are structured in analogy with the
rights of refugees under the 1951 Convention [1,
Arts. 13-30]. The Convention also requires states
to facilitate the naturalisation of stateless persons
[1, Art. 34]. The 1961 Convention on the
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Reduction of Statelessness operates as a
prevention instrument: it obliges states to embed
safeguards in their nationality laws to prevent
statelessness from arising at birth, principally
through the obligation to grant nationality to a
child born on the territory who would otherwise
be stateless [6, Art. 1], and later in life, through
restrictions on permissible grounds for deprivation
or renunciation of nationality where the result
would be statelessness [6, Arts. 7-8]. At the
European level, the European Convention on
Nationality (1997) and the Council of Europe
Convention on the Avoidance of Statelessness in
Relation to State Succession (2006) supplement
the universal instruments [12]. Ukraine has
ratified the 1954 and 1961 Conventions [5; 6] and
the European Convention on Nationality, but has
signed and not ratified the 2006 Council of
Europe Convention. This partial accession is itself
a gap with direct relevance to the occupied
territories question, discussed below.

UNHCR's interpretive guidance
(particularly the 2014 Handbook on the Protection
of Stateless Persons [13] and the Good Practices
Papers on establishing SDPs, supplement the
treaty framework. According to UNHCR,
statelessness determination is best fulfilled
through a dedicated SDP that is fair, efficient, and
easily  accessible;  recognition ~must be
accompanied by a right to residence and to travel
documentation. Van Waas and Edwards clarify
that while the 1954 Convention does not explicitly
require a right of residence, such residence is a
necessary condition for the fulfilment of the
Convention's object and purpose, a position
shared by the overwhelming majority of states
with established SDPs [9, pp. 111-120].

2. Ukraine's Domestic Legal Framework

Ukraine's primary legislative instruments
governing statelessness are the Law "On
Citizenship of Ukraine" No. 2235-1I1 of 2001 [14]
and the Law "On the Legal Status of Foreigners
and Stateless Persons" No. 3773-VI of 2011, as
amended [15]. The legislative milestone was Law
No. 693-1X of 16 June 2020 [16], which formally
introduced the Statelessness Determination
Procedure into Ukrainian law. Implementing
bylaws (Cabinet of Ministers Resolution No. 317)
were adopted on 24 March 2021 [7], and the SDP
became fully operational in May 2021. UNHCR
welcomed this development, noting that Ukraine
became the twenty-first country in the world, and
the fifteenth in Europe, to establish a dedicated
SDP [18]. The SDP's key features include: an
application-based procedure administered by the
State Migration Service; the right to apply
regardless of lawfulness of stay on Ukrainian
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territory; a shared burden of proof between
applicant and decision-maker; and the possibility
of ex officio initiation [15, Art. 4, as amended by
Law No. 693-IX; 27]. The legal consequences of
recognition follow a two-stage pathway: upon
recognition, the applicant receives a temporary
residence permit (TRP) valid for one year and
renewable; after two continuous years on TRP, a
permanent residence permit (PRP) valid for ten
years becomes available; after five years of PRP
(seven years in total from recognition),
naturalisation is accessible. Recognised stateless
persons holding a TRP or PRP have the right to
work without a separate work permit, to access
education, and to certain social services.

3. Five Systemic Gaps in Implementation
and Protection

3.1. Critically low recognition rate. The
most striking evidence of the SDP's practical
limitations is the stark disparity between the
estimated stateless population and those who have
successfully completed the procedure. By the date
of Russia's full-scale invasion on 24 February
2022, only 55 persons had received a TRP
through the SDP while approximately 1,000
applications were pending [10]. By September
2023, only 790 persons had been granted a TRP
[12]. Against the SMS figure of 6,358 registered
stateless residents [3] and UNHCR's estimate of
some 35,000 total [4], this recognition rate cannot
be considered consistent with the object and
purpose of Law No. 693-IX or the 1954
Convention.

3.2.  Burdensome consular certificate
requirements. A major practical obstacle is the
requirement, developed not from the text of the
Law itself but through SMS administrative
practice, that applicants produce certificates from
consulates of states where they were born or
previously resided, confirming the absence of that
state's nationality [10]. This creates a paradox:
those least likely to obtain such documentation are
precisely those most likely to be genuinely
stateless. Since February 2022, the problem has
been compounded by the suspension of Russian
and Belarusian diplomatic operations in Ukraine,
making consular confirmation impossible for
applicants with links to those countries.

3.3. Absence of a dedicated statelessness
identity document. The existing two-stage
structure (SDP recognition followed by a separate
TRP application) means that recognition does not
of itself confer the documentation needed to
access most rights and public services. As Van
Thillo has documented, the two-stage structure
means that "newly recognised individuals can
only obtain a temporary residence permit and
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there is no specific ID card confirming
statelessness  status,"  effectively relegating
recognised stateless persons to a category

equivalent to ordinary foreign nationals despite
long-term ties to Ukraine [10].

3.4. Legislative regression following the
September 2023 amendments. Amendments
adopted in September 2023 tightened the
conditions for obtaining a residence permit
following recognition and obliged persons
documented as stateless before the introduction of
the SDP in 2021 to undergo the full procedure in
order to renew existing permits.

A related problem concerns pre-existing
forced return orders: a recognised stateless person
of Georgian origin was denied a TRP on the basis
of an unenforced deportation order issued before
the person could access the SDP. Since stateless
persons frequently lack the travel documents
needed to execute a removal order, the
combination of a deportation order and absence of
travel documents creates indefinite legal limbo
that current legislation does not resolve.

3.5. New statelessness risks generated by
passportization. Russia's systematic policy of
passportization in occupied Ukrainian territories:
the issuance of Russian passports under expedited
and effectively coercive procedures, has been
characterised by Evan Harary in Opinio Juris as
"effective  denationalization":  while  those
subjected to passportization generally remain
Ukrainian citizens in law, the destruction of their
Ukrainian identity documents and their inability
to prove Ukrainian citizenship creates a condition
that "resembles that of stateless people" [19].
Presidential Decree of the Russian Federation
(April 2023) formally designated residents of
occupied territories who had not accepted Russian
citizenship as "foreigners or stateless persons" and
authorised their potential deportation. OHCHR
has documented systematic discriminatory
measures implemented by Russian occupation
authorities, including denial of humanitarian aid,
removal of children, and coercion to accept
citizenship under threat [20].

Draft Law No. 11469, submitted to the
Verkhovna Rada in January 2024, proposes new
grounds for deprivation of Ukrainian nationality,
including acquisition of the nationality of the
"aggressor state." Human rights coalitions have
warned this could create new cases of
statelessness among residents of occupied
territories subjected to forced passportization
without genuine choice [21].

4. Comparative European Practice

A comparative survey of European states
reveals that Ukraine's SDP, while sound in legal
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design, falls short of best practice in several key
areas [24; 25]. Spain and Moldova represent the
most generous models: upon recognition,
applicants automatically receive indefinite leave
to remain, rather than annually renewable permits,
alongside full access to education, healthcare,
housing, and social security on the same basis as
nationals [24]. Hungary has embedded a statutory
duty to inform potential applicants of the SDP's
existence, including during asylum or
immigration proceedings, a feature absent from
Ukrainian law [24].

France and Latvia demonstrate that
evidentiary burdens can be effectively managed
without consular certificate requirements: the
competent  authority bears the  primary
responsibility for documentary investigations,
while the applicant need only provide whatever
materials are available. On travel documents, the
1954 Convention imposes a direct obligation on
states to issue travel documents to stateless
persons on their territory [1, Art. 28]. Several
European jurisdictions, including Belgium and the
Netherlands, issue a combined statelessness
identity and travel document upon the conclusion
of the SDP itself, without a separate residence-
permit application.

ECtHR jurisprudence reinforces these
standards. In Hoti v. Croatia, the Court held that
Croatia had violated Article 8 ECHR by failing to
provide an effective and accessible regularisation
procedure for a stateless long-term resident. The
Court found it incompatible with the Convention
to impose on a stateless person administrative
requirements that, by virtue of statelessness, the
person is incapable of fulfilling [23, paras. 117-
131]. In Kuric and Others v. Slovenia, the Grand
Chamber found that administrative inaction
resulting in effective statelessness through erasure
from the population register constitutes a violation
of Article 8 ECHR [23, paras. 350-360]. Both
precedents are directly applicable to Ukraine's
situation, where administrative practice is
generating de facto exclusion from the SDP for
persons  unable to  produce  consular
documentation.

5. A Framework for Legislative Reform

Based on the analysis above, five reform
priorities are identified. Each is grounded in
Ukraine's  existing treaty obligations and
supported by the practice of at least two European
states.

Reform 1: Ratification of the Council of
Europe Convention on the Avoidance of
Statelessness in Relation to State Succession
(2006). Ukraine has signed but not ratified this
instrument. Ratification would provide an
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additional legal framework for resolving
nationality issues that will inevitably arise during
the liberation and reintegration of occupied
territories, a process certain to generate complex
documentation  challenges.  Ukraine's EU
accession obligations under Chapter 23 support
expedited ratification.

Reform 2: Elimination of the consular
certificate requirement as a condition for SDP
application acceptance. The current SMS
administrative practice of conditioning acceptance
on prior consular confirmation is incompatible
with the text of Law No. 693-IX and inconsistent
with UNHCR's guidance on shared burden of
proof [13, p. 52, para. 147]. The Law should be
amended to explicitly prohibit refusal of
application acceptance on grounds of absent
consular documentation, and to place the duty of
conducting consular enquiries on the SMS rather
than the applicant.

Reform 3: Introduction of a combined
statelessness status identity card. The two-stage
structure should be replaced by a single-stage
procedure in  which SDP  recognition
automatically confers a combined statelessness
status card functioning simultaneously as an
identity document and a temporary residence
permit. This model, adopted in Spain, Moldova
and Hungary, eliminates the documentation gap
between recognition and access to rights.

Reform 4: Statutory provision that prior
forced return or deportation orders do not bar the
grant of a residence permit to a recognised
stateless person. The legislative gap should be
closed by an explicit statutory norm recognising
the fundamental contradiction between an
unenforced removal order and the absence of
travel documents needed to execute it. This
reform aligns Ukrainian law with the principle
affirmed in Hoti v. Croatia that states must not
impose on stateless persons administrative
requirements that their legal status makes
impossible to fulfil, and that positive obligations
under Article 8 ECHR require effective and
accessible regularisation mechanisms for stateless
long-term residents [23].

Reform 5: Facilitated naturalisation track
for stateless persons with a reduced residence
period and waiver of language requirements.
Ukraine's current seven-year pathway to
naturalisation (two years TRP + five years PRP) is
inconsistent with the 1954 Convention's
obligation to facilitate naturalisation "as far as
possible" [1, Art. 34]. The Law should introduce a
dedicated naturalisation track for stateless
persons: a minimum of five continuous years of
residence from SDP recognition, exemption from
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language testing for persons demonstrating long-
term residence in Ukraine, and waiver of the
naturalisation fee for those able to demonstrate
financial hardship.

Additionally, Ukrainian law should be
amended to explicitly provide that acquisition of
Russian  nationality through passportization
procedures in occupied territories does not
constitute grounds for deprivation of Ukrainian
nationality, consistent with existing Article 19 of
the Law on Citizenship, which already exempts
persons "forcibly naturalised" by Russia. This
provision should be broadened to cover all
coercive passportization scenarios and should
establish an  expedited re-documentation
procedure for persons whose Ukrainian identity
documents have been destroyed or confiscated in
occupied territories.

Conclusions.

Ukraine has made genuinely significant
progress on statelessness in recent years. The
adoption of Law No. 693-IX in 2020 and the
operationalisation of the SDP in 2021 ended
decades of legislative inaction and placed Ukraine
among European states with dedicated
statelessness ~ protection  mechanisms, an
achievement that should not be understated,
particularly given the conditions of ongoing
armed conflict. Yet the gap between legal design
and practical implementation remains wide. The
five systemic gaps identified in this article are: a

recognition rate starkly disproportionate to the
estimated stateless population; administratively
imposed consular certificate requirements that
contradict the text of the Law itself; a two-stage
structure that creates a documentation gap
between recognition and access to rights;
legislative regression introduced by the September
2023 amendments; and an entirely new dimension
of statelessness risk generated by Russian
passportization in occupied territories, together
indicate that Ukraine's legislative framework
requires substantive reform.

The five reform proposals advanced here
are not aspirational: they are grounded in
Ukraine's existing treaty obligations under the
1954 and 1961 Conventions and the European
Convention on Nationality. Each has been
implemented by at least two European states. The
EU enlargement process, with its Chapter 23
benchmarks on fundamental rights, provides a
further institutional incentive for accelerated
reform.

Ultimately, the legal regulation of
statelessness is not merely a technical migration
law question. It concerns the fundamental human
right to a legal identity. For the tens of thousands
of persons in Ukraine who currently exist without
documentation, in the words of one SDP
applicant, "in the shadows": the reforms proposed
in this article represent the difference between
legal existence and legal invisibility.
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HPABOBEvPEFYJIIOBAHHH CTATYCY OCIB BE3 TPOMAISHCTBA B YKPAIHI:
€BPOIIEUCBKI CTAHIAPTU TA HEOBXIJHICTH 3AKOHOJABYUX PE®OPM

AHOTALISA. Bcmyn. IlpaBoBuii cTatyc ocib 0e3 rpoMaasiHCTBA € OHIEI0 3 HAUTOCTPIINX MPOTAINH yKpaiH-
CBKOTO MirpamiiHoro 3akoHonaBcTBa. Y cnanok Bix CPCP, Ykpaina oTpumana noegHaAHHS KOHKYPYIOUHX 3aKOHIB PO
IPOMaJITHCTBO, 3/IMIHICTPATHBHUX MPOTAIMH T4 MAacOBHX IE€pPEMIllleHb HACEJICHHS, IO 3aJIMIIMIN THCAYl Jioaed 6e3
paBoBoi ileHTHYHOCTI. 3a odiniiHuMuU naHuMu JlepxaBHoi MirpaniiiHoi ciyx0u, cranom Ha 30 kBiTHS 2024 poky Ha
o0uniky nepedyBanmu 5 394 ocodu 6e3 rpoMaIHCTBA, IO MPOXKUBAIOTH B YKpaiHi Ha MOCTiIHHIM OoCcHOBI, Ta 964 THMUYa-
coBo. YBKB OOH mnpu 11boMy OITiHIOE 3araibHy KiJIbKICTh OCi0 0€3 rpoMajssHCTBa Ta OCi0 i3 HEBU3HAYEHOK HAI[iOHa-
npHiCTIO IprOU3HO y 35 000, 110 CBIAYUTH PO MacIITad HEAOKyMEHTOBAHUX 0Ci0.

Kopomxuii 3micm ocnosnux pesynrbsmamie 0ocuiodicennss. Y CTaTTi aHATI3YEThCS MpaBoBa 0aza YKpaiHu 110710
ocib 6e3 rpomaasHCTBa Ha BiAMOBIAHICTH cTaHAapTaM KomseHmii 1954 poxy mpo cratyc anmatpuniiB, Konsenmii 1961
POKY PO CKOPOUYEHHSI 0e3rpOMaIsiHCTBA, €BpONEHChKOT KOHBEHIT PO TPOMAISHCTBO Ta MPAKTUKaM JIepiKaB-uJieHIB
€C. BusBiieHO m'ATh CUCTEMHHX NPOTAJIMH: KPUTHYHO HU3BKHUH PIBEHb NMPAKTUYHOTO BU3HAHHS, HE3Ba)KarOUW Ha 3a-
nposapkeHHs [Ipouexypu BusHaHHsS ocoboro 6e3 rpomaznsacTsa (IIBOB) y 2021 pori; oOTSXIIMBI KOHCYIIBCBKI BUMO-
T'H, 3aIIPOBa/KEH] Yepe3 aIMiHICTPaTUBHY MPAKTHKY; BiZICYyTHICTh €IMHOTO IIOCBITYEHHS CTAaTyCy; 3aKOHOJaBYa perpe-
cist micas nonpaBok BepecHst 2023 poKy; HOBI pU3MKH 0E€3rpOMajsiHCTBA BHACIIIOK CUCTEMATHYHOI MacIiopTU3aniiHol
noxituky Pocii Ha okynoBanux Tepurtopisx. [TopiBasuenuii ananiz [IBOB Ta npakruka €CIIJI ciryrytoTh OCHOBOO /ISt
pedopMHHX NPOIO3HLIiHL.

Bucnosox. 3ammporoHoBaHO T’ ITh KOHKPETHUX 3aKOHOAABUHMX pedopM: paTudikarito Korsenrii PE npo 3amo-
OiranHs1 6€3rpOMAaTHCTBY y 3B'SI3KY 3 NPABOHACTYITHUIITBOM JIEPKaB; CKaCyBaHHS BHMOTH KOHCYJBCHKOI JOBIIKU JJIS
noxaydi 3asB Ha [IBOB; 3anpoBapkeHHsT €JUHOTO TIOCBITYCHHSI CTaTyCy 0coOH 6€3 TPOMAaITHCTBA; 3aKOHOJaBYY HOPMY
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PO Te, IO TOMEPEIHI MOCTAHOBU MPO BUABOPEHHS HE € IMiJICTABOIO JJIS BIJIMOBH Yy BHIadi MOCBIIKM BU3HAHOMY aIlaT-
puIy; Ta CIpOIIEeHUH nUIIX A0 Harypamizamii. L{i pedopmu cnmparoThes Ha 9iHHI 3000B's13aHHS Y Kpainu 3a KonBeHiri-
ssmi 1954 ta 1961 pokiB i € HEOOXITHUMU 5K IS 3aXUCTY IIPaB JIIOAMHM, TaK 1 111 BUKOHAHHS BUMOT BCTyIry 110 €C y
pamkax ['maBu 23.

KJIFOUYOBI CJOBA: 6e3epomadsancmeo,; ocobu 6e3 epomadsHcmea; npoyedypa su3HanHs ocoou be3 epoma-
oancmea,; Konsenyis 1954 poky, eepoinmespayis; okynosani mepumopii; nacnopmusayis; 3akonooagia pegopma.
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