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OCOBJIMBOCTI BUSHAYEHHS TEPUTOPIAJIbHUX MEZK HAIIIOHAJIbHOI
KPUMIHAJIBHO-ITPABOBOI IOPUCUKIIII B YKPAIHI TA HIMEYYUHI (1OCBIJ
ITOPIBHAJIBHOTI'O AHAJII3Y)

AHOTAMNISA: Bcmyn. €BpornelchbKuii BEKTOP PO3BUTKY € IUIA YKpaiHH €IWHUM Ta 0e3aJbTepHATHBHUM IILIS-
XOM Y/IOCKOHAJICHHS IPaBOBOT JIepKaBH Ta MEXaHi3MiB PO3BUTKY IPOMaISHCHKOTO CyCITUILCTBA, 3aXKUCTY IpaB i CBOOO
JIIOJIMHU 1 TPOMaJITHUHA Ha CBOiW TepuTopii. BukianeHe BuMarae BUBUSHHS JIOCBiJy PEryJIOBaHHS i OXOPOHHM CyCITi-
JIbHUX BiJTHOCHH, SIKI BAKOPUCTOBYIOTBCSI MApTHEpaMH Y KpaiHu 1o eBpornelickkoMy npocropy. Tak, dexnepatuBHa Pec-
ny6sika Himeuunna (OPH), sika 6araTo pokiB nocizae ogHe 3 YUIbHHX Miclb Y [HIEKCI BepXOBEHCTBA NpaBa, € Tpaau-
LiI{HO CHJIBHOIO TIPABOBOIO JIEPXKABOKO Ta MOXKE BBAXKATHUCS TIAHUM JJIsI HACIIYyBaHHS MPHUKIIAIOM y BUpIIICHHs Oara-
THOX COIliIbHUX, EKOHOMIYHHX Ta MPaBOBUX MpoOieM. 30KkpeMa, 10 OCTaHHIX HaJIe)KUTh BU3HAUEHHS MEX HalliOHAIIb-
HOi KpUMiHQJIBHO-TIPABOBOI IOPHCAMKIIIT, TOOTO OBHOBa)KCHb KOHKPETHOI AEp>KaBH 3aCTOCOBYBATH, KEPYIOUHCh BHYT-
pimHIM (HaI[iOHAIEHUM) KPUMiHATEHAM 3aKOHOJIAaBCTBOM, OOMEKEHHS IpaB i CBOOOJ OCOOH Ta peabHIX MOYKIIHBOC-
TEH areHTIB i€l X JepKaBU MiITPUMYBATH MIEBHUH TOPSIOK CYCIUIBHUX BITHOCHH Ha IEBHIN TepuTopil. BuzHaueHHS
TaKAX MEX NOTpiOHE ¥ 17 yCyHEeHHS KOHKYPEHIIT MiX YITIOBHOBa)XCHUMH areHTaMH Pi3HHUX Cy0’ €KTiB MiXKHApOIIHOTO
paBa ITi1 Yac BUKOHAHHSA HUMH ITPaBOOXOPOHHMX (YHKIIIH Ta 3[1HCHEHHS TPaBOCY IS

Mertoro mi€i myOiikarii € MOpPiBHSIHHS CIOCO0IB BH3HAYCHHS MEX HAliOHAJHFHOI KPUMiHAIEHO-TIPABOBOI FOPHUC-
JMKLIT y BIAIOBIIHMX 3aKOHONABUMX akTax Ykpainu it ®PH Ta oneprkaHHs HayKOBO OOIDYHTOBaHHX PE3yJIbTaTIB, SIKi
JIO3BOJISITH OLIHUTH SIKICTB ii PEryJIIOBaHHS Y BITYM3HSIHOMY KPUMIiHAJIILHOMY TIpaBi. MeTOI0I0TIYHY OCHOBY JUIS IILOT'O
JIOCIHIZKEHHS CKJIaJal0Th TPAJMILIHI NPUHOMH HAYKOBOTO Mi3HAHHS (OPUAWYHUI (IormMaTtHyHMi), QinonoriyHuil i
CHUCTEMHHUIT METO/H), ajie TIepIl 3a Bee il yTBOPIOE KOMIIapaTHUBHUI (MTOPIBHUIbHUN, HOPIBHSUILHO-IPABOBHUiT) METO/I.

Kopomxkuit 3micm ocnosnux pesynomamis docnioxcenns. Y KK YkpaiHu MUTaHHS MEX HAIlliOHAIBHOT FOPUCIUK-
11il BperyI»0BaHO PeTeNbHO. IX 3a6e3nedyroTs cT.cT. 6—10 uboro 3axony. Ha ix mijgcrasi B jiTepaTypi BUAIIAIOTH 4OTH-
Y TIPUHIMIA YUHHOCTI Ta Jii HalliOHAJHHOTO 3aKOHOJABCTBA MPO KPUMIHANBHY BiAIIOBITATIBHICTE, 3 IKUX IPIOPUTET-
HHUM € TePUTOpIaNbHUNA NPUHIMI. BiH BCTAHOBIIIOE IPOCTOPOBI MEXI MOBHOBAKEHb areHTIB AEp>KaBH Y KPHUMiHAIBHO-
IIPAaBOBUX BiJTHOCHHAX, IIOIIMPEHHS iX Ha IIEBHY TEPUTOPIIO HE3aJIEKHO BiJl TPOMaASHCTBA O0COOM, sIKA BUMHWIIA KPUMi-
HaJIbHE TPaBOMOPYIICHHS Ha Hii. OCHOBHUI 3MICT IIbOTO MPHUHIMITY BUKIaneHO Vv 4. 1 c¢T. 6 KK Ykpainu: «ocodw, ski
BUMHWJIM KPUMiHAJIbHI MPaBOIOPYIIECHHS Ha TepHUTOPil YKpalHH, MiUIATaloTh KPUMIHATBHIA BiAIIOBIAaTBEHOCTI 32 UM
Konexcom». Omke, HalliOHAIbHA KPUMiHAJILHO-TIPABOBA IOPUCAMKIIS YKpalHN HNOIMINPIOETHCS HA BCI MO, SIKi MICTATh
03HaKN KPUMIHAJIBHOTO IPABOIOPYIICHHS Ta BUMHEHI B MeXaXxX MPOCTOPY, IO ieHTH(DIKY€EThCs K «TepuTopis Ykpai-
Hi». O0’€eKTIB, 3 IKUX yTBOpOo€eThes 1eil npoctip, KK He HasuBae. KK Ykpainu Bkazye kputepii, 3a sSIKUMHU [IPaBOIIO-
PYLICHHS KJIacU(IKYEThCS SIK BUMHEHE B MEXaX HalllOHAJILHOT KPUMIHAIBHO-NIPABOBOI FOPUCAMKLIIL: SKIIO HOro Oyiio
I0YaTo, MPOJOBKEHO, 3aKiHIeHO a00 MPUIMHEHO Ha TepuTOopil YKpaiHu, a TaKoX SIKIIO HOro BUKOHABEIh abo xo4a 0
OJIMH i3 CIiBYy4YacHHMKIB JisfB Ha TepuTopii Ykpainu (€.4. 2, 3 ct. 6 KK Ykpaiam). Coix sragaté it BUHATKOBUH IPUTIHC,
po3mimenui y #oro 4. 4 c¢t. 6 KK Ykpaiau mon0 oOMexxeHHS KpUMiHAILHO-TIPABOBOT FOPUCAUKIII, BITOME SIK «TUILIO-
MaTHYHUH IMyHITET».
Kpuminanbauit 3akon @PH Takox MICTHTh NpaBHUIIO, 3TiTHO SIKOTO KpUMiHAJIbHE NMpaBo HiMeudnHM NOIMpIOEThCS Ha
3JI0YMHH, BUMHEHI B Wil KpaiHi, II0 € OCHOBOIO TEPHUTOPiaTbHOI HAIIOHAJIBLHOI KPUMIHAIBHO-IIPABOBOI IOPHUCAMKINT
@PH. Sk i B ykpaincekomy KK, B HiIMEIbKOMY HE BKa3aHO OKPEMHUX ITPOCTOPIB Ta 00’€KTIiB, Ha SIKi MOMINPIOETHCS 3a-
cTocyBaHHS 110T0 3aKoHY. Tiymauenns § 9 KK ©PH 3 ypaxyBanusaM npunmucy #oro § 3 103Bojsi€e 3p0OUTH BHCHOBOK,
0 KPUMiHAJIBHO-TIPaBOBa FOPUCAWKIIA HiMeUdnHM MOIIMPIOETHCS HAa KPUMiHAIBHI MPABOMOPYIIECHHS 332 HAasBHOCTI
Oynap-AK01 OnHi€T 3 TaKWX 00’ €KTHBHUX O3HAK (IbTEPHATUBHI 00’ €KTHBHI KpUTepii IS BU3HAHHSA ITOBHOBAXXCHb Opra-
HiB OXOPOHH MPABOIOPSAKY peati3yBaTH HalllOHATbHY KPUMIHAJIFHO-TIPABOBY IOPHCIUKIIIO): a) CYCIUIFHO HeOe3neunHe
nisaas BunHeHe B @PH; 6) cycnminbHo Hebe3neunuii Hachiaok BinOyBcs B @PH; B) ciByuyacHUK KPUMiHAIBLHOTO TMpa-
BOTIOPYIIEHHS, BUKOHaHOTO 3a Mekamu ®PH, BumHUB y 1iil kpaiHi IiSTHHS B MeXax CBO€i poii. 3a3Ha4yeHi O3HAKU
MOYKHA MO3HAYUTH SIK aIbTEPHATUBHI 00’ €KTUBHI KpUTEpii BU3HAUYEHHS TOBHOBAXXEHb OPraHiB OXOPOHH MPaBOMOPSAKY
peaiiyBaTH HallOHAJbHY KPUMIHAJIbHO-IIPABOBY IOPUCIUKIIIO. SIK 60auynMo, B TAKOMY BHIJISI 3 HUMH IOJIOKEHHSIMU
HIMELBKOI'0 KPUMIHAIBHOTO 3aKOHOAABCTBA LIJIKOM aJIeKBAaTHO CIIBBIIHOCATHCA mpaBmia 4. 2 ta 3 cr. 6 KK Ykpainu.
Bonnouac, KK ®PH micTuth i cy0’€KTHBHI KpUTEpii, 32 HAsIBHOCTI SKMX HalliOHAIbHA KPUMiHAJIBHO-IIPaBOBA
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topucaukiist ®PH nommuproeTbest Ha 37109MH. BOHM NOMATa0Th y TAKOMY: a) 3TiJHO 3 YSIBICHHSIM 3JIOYHHI TEPUTOPI
@®PH maa cTatu mMicueM HacTaHHS pe3yiabTary (HACHIAKY) HOTO KPUMIHAIBFHOTO MPAaBOIOPYIIEHHS, 0) 3TigHO 3 ysIB-
JIEHHAM cHiBy9acHuKa Tepuropis O@PH Mama ctatu micueM BUMHEHHS KPHUMIiHAJIHHOTO IpaBomopymieHHs . Ha BiaMiHy
Bix KK Vkpainm, perymroroun Mexi HallioHaIbHOI KpuMiHambHO-TIpaBoBoi ropucaukiii, KK ®PH ne nepenbauae BuHs-
TKiB 3 Hel, moaiOHuX 110 nepeadadeHoro y 4. 4 cr. 6 KK Ykpainu.

Bucnosxu. TIpUHIMIOBUX BIAMIHHOCTEH MK PETy/IOBaHHAM MEX HalllOHaJIbHOI KpUMiHAJIBHO-IIPaBOBOI IOpHUC-
TUKIT 32 3aKoHOaBCTBOM Ykpainu Ta ®PH He BusiBieHo. B 000X nepkaBax BOHA MOIIUPIOETHCS HA BCI KPUM iHAJIBHI
NPaBOIOPYIICHHS, BUMHEHI B Meax jAepxaBHOi Tepuropii (6e3 yrouneHHs B KK 00’exTiB, siki 10 Hel HalexXaTb).
OO0’ekTUBHI KpuTepil BU3HAHHS MPABONOPYIIEHHS TaKWM, Ha SIKE IMOIIMPIOETHCS Taka IOPHCAMKLIS, Maike TOTOXKHI
(X04 B yKpalHCbKOMY KpHMiHAJIbHOMY 3aKOHI 1X onucaHo Oinblr aeranizoBaHo). Boxnouac, B KK Ykpainu ne nepen6a-
YEeHO BiAMOBIIHOTO Cy0’€KTHBHOTO KPUTEPito (Cy0’ €KTHBHHUX KPUTEPiiB). 3Ba)kalo4yd HA Te, 10 B KPUMiHAIIBHOMY IIpaBi
VYkpaian (sx i B KpuMiHanbHOMY TpaBi HiMequnHN) muTaHHAM Cy0’€KTHBHOI CTOPOHM KPUMiHAIBHOTO IIPABOMOPYIICH-
H (K €JIeMEeHTy HOro CKiIany) HpUAUISETHCS MaKCHMajbHa yBara, BUKOPHCTAHHS B MaOyTHHOMY Cy0O’€KTHBHOTO
KpuTepiro mopsn i3 00’ exTuBHUM Ay Bu3HaueHHS B KK Ykpainn Mex HalioHaIpbHOT KPUMiHAIBHO-TIPABOBOI FOPUCINK-
1ii BHZAEThCA HiTKOM NPUHHATHMM. MOro iMIuieMeHTalis I03BOMHTH YTOYHHTH I Mexi. KpiM Toro, mopiBHsIbHHMIA
aHaJi3 CBIAYMTSH, IO NepeBaroio BukopuctaHoro B KK Vkpainu crioco0y BH3HA4YEHHS TEPUTOPIaIbHUX MEX KpHUMiHA-
JIbHO-TIPaBOBOi YKpaiHM € BU3HAYCHHS B HHOMY BHHSATKIB 13 Hel (peryJitoBaHHS JTUIJIOMaTHYHOTO IMYHITETY), IO pO-
OUTH BUPIIICHHS [IbOTO MUTAHHS O1JIbII 3aBEPLICHHUM.

KJIFOYOBI CJIOBA.: 3axon npo kpuminanviy gionogioanvricms, Kpuminanvuuii kooexc, uunnicms ma 0is 3a-
KOHY PO KPUMIHATIbHY GIONOGIOGANLHICIb, KPUMIHAILHO-NPABOBA IOPUCOUKYIS, BUUHEHHS KPUMIHAIbHO20 NPABONopY-
WEeHHS, 3aCMOCYBAHHS KDUMIHAILHO20 3AKOHY, KOMNAPAMUGHUI MEMOO 6 KPUMIHATbHOMY NpPAGi.

SAx uuryBatu: Pigko €. O. OcoOmuBOCTI BU3HAUYEHHS TEPUTOPIaIbHIX MEX HAIllOHAIBHOT KPUMiHAJIBHO-TIPABOBOI IOPHCAN-
kiii B Ykpaini ta HiMmeuunHi (JOCBiI HOPiBHAIBHOTO aHaNi3y). Bichuk Xapkiecbkoeo HayionanwHoz2o yrieepcumemy imeni B.H. Kapa-
3ina, cepis «Ipasoy. 2024. Bumn. 38. C. 161-168. https://doi.org/10.26565/2075-1834-2024-38-18

In cites: Y. O. Riyako (2024) Peculiarities of determining the territorial limits of national criminal jurisdiction in Ukraine
and Germany (experience of comparative analysis). The Journal of V.N. Karazin Kharkiv National University, Series “Law”, (38), P.
161-168. https://doi.org/10.26565/2075-1834-2024-38-18 (in Ukrainian)

Beryn. I3 wacy BigHOBICHHS Aep)KaBHOI pHL» POMaHO-TEPMAHCHKOI IPaBOBOi CHUCTEMH,
Heszanexnocti y CcBOiX (QyHIaMEHTAIBHUX KOH- JI0 SIKOT, SIK BiJIOMO, HAJIS)KUTh 1 YKpaiHChKe Tpa-
CTUTYIIIHHMX aKkTaX YKpaiHa HEIBO3HAYHO iJCH- BO. Tak0oX Ba)XKJIMBO B3STH JIO yBaru, 1o 3rijJHo i3
Tudikye cede sIK YaCTUHY JEMOKPAaTHYHOI CBITO- naauMu CBITOBOro MpoekTy 3 mpaBocynas Hime-
BOT CNIUIBHOTH, JIEpXKaBy, sIKa MparHe CTaTu IMOB- yupHa (DenpepatuBHa PecrmyOmika HimeuunHa,
HOTIPAaBHUM aKTOPOM Ha apeHi 3arajbHOEBPOIICH- ®PH) Bxxe 0araTo poKiB MOCiJa€e OJiHE 3 YUILHUX
cbKoi nomiTuku. ChOroIHI, HE3BAXKAIOUU Ha CTBO- Micb y [HIekci BepxoBeHcTBa npasa (Tak, y 2024
pIOBaHI MOBHOMACIITAOHUMH W 3IOYHHHUMH BO- ta 2023 pokax s KpaiHa o0iifHsIa 1 ATe Miclle B
€HHUMH JIISIMU KpaiHU-arpecopa MpoTH YKpaiHu CBITI 32 TakKUMW TMOKa3HUKaMH, SIK (yHIaMeHTa-
MEePenIKoAn i ColianbHO-eKOHOMIYHOMY PO3BUT- JbHI TIpaBa, MOBHOBAXKEHHS W MPO30PICTh 1HCTH-
Ky, TIOTIpH CIIPOOM pocii 3pyiiHyBaTH HalliOHAJb- TYTiB BJIaJ{, PiBEHb KOPYMIIii, MPaBOIOPSIOK,
HUI CyBepeHITeT 1 TepUTOpialbHy MiNTiCHICTb, Oe3reka, mpaBo3acTOCyBaHHS, MPAaBOCY s (IMBi-
Hallla KpaiHa MPOJOBXKYE IIJECIPSIMOBAHUN PyX JbHE W KpHUMIHAIBHE), a TaKoX HedopMabHa
JI0 TIOBHOIIIHHOI €Bponeichkoi iHTerpariii. Buac- cnpaBeuuBicTh)[1]), TOOTO BOHAa € TpamUIiiHO
HE, EBPOIECHCHKHUI BEKTOP PO3BHUTKY € Ui YKpai- CHJILHOIO TPaBOBOIO JepkaBoro. He BumagkoBo
HU €JJMHUM Ta 0e3abTEpPHATHBHUM IUISIXOM yJIO- YKpaiHChKI HAYKOBIII y TIOPIBHSJIBHO-IIPABOBUX
CKOHAJIEHHS TIPaBOBOI JEpKaBH Ta MeXaHI3MiB JOCIIDKEHHSIX HEPIIKO 3BepTaroThesl A0 (yHOa-
PO3BHUTKY T'POMAISIHCBKOTO CYCHIJIbCTBA, 3aXHCTY MEHTAJIbHUX TMOJO0XEHb KPUMIHAJIBHOTO IpaBa
mpae i CBOOOJ JFOAMHU 1 TPOMaJITHUHA Ha CBOTH came ®PH[2]. Okpim Toro, ciij BpaxoByBaTH, 1110
Teputopii. Bce BuknaneHe BuMarae Bij| cy0’€KTIB, came HiMeuuywHa ChOTO/IHI € OJHUM 13 HAHOINbII
BINOBIAabHUX 32 (YHKLUIOHYBAaHHS HalioHaJb- MOTY>KHUX YYaCHMKIB (IOJMITHYHUX i €KOHOMiY-
HOI TIPaBOBOi CHCTEMH, YBXHOTO W BOJHOYAC HUX JigepiB) €sponeiicbkoro Cow3sy, TOOTO MOXe
KPUTUYHOTO BHBUYECHHS Ta, Y pa3i morpebu, — Ha- BBaKaTUCS T1THUM JUIsl HACHITyBaHHS IPUKIIA]IOM
LiOHANBHO-TIPAaBOBOI iMmIeMeHTauii (iHTerpauii B y BHpilIeHHs 0araThboX COLiajJbHUX, EKOHOMIYHUX
3aKOHOJABCTBO) JIOCBiJly PEryJIIOBaHHS H 0XOpo- Ta NpaBoBUX MpoOieM. 30Kpema, 10 OCTaHHIX
HU CyCHUIBPHHX BiTHOCHH, & TaKOX THX IPaBOBHX HaJIC)KUTh BU3HAYCHHS MEX HaIllOHATHHOI KpHUMi-
1 HOpMAaTUBHHUX 3aCO0IB Ta MPUHOMIB BUPILIEHHS HAJIBHO-TIPABOBO1 OPHCAMKIII, TOOTO IOBHOBa-
LUX 3aBIaHb, SIKi BAKOPHCTOBYIOTbCS MapTHEPaMU KEHb KOHKPETHOI JepXaBH 3aCTOCOBYBaTH, Ke-
Ykpaiau 1Mo €BponerchbKoMy MPocTopy. 30KpeMa, PYIOUHCH BHYTPINTHIM (HAI[lOHAJIEHUM) KpHUMiHA-
HEaOHSKHMI 1HTEpeC CTAHOBUTH HIMEIbKE 3aKOHO- JHLHAM 3aKOHOIABCTBOM (B YKpaiHi BOHO ITO3HA-
JaBCTBO, aJPKE caMe BOHO € YOCOOJIEHHSIM «MaT- YEeHE TaKOXK SIK «3aKOHOJABCTBO MPO KPUMiHAIBHY
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BiJIMTOBITaTIbHICTE»), OOMEXEHHS TpaB i CBOOOJ
0COOM Ta pealbHUX MOXIUBOCTEH arceHTIB L€l kK
Jep’kaBu (TaKUX SK IPABOOXOPOHHI OpPTaHH, Op-
TaHW KPUMIHAJIBHOIO IOCTHII{, CTIency0un) mi-
TPUMYBAaTH NEBHUH MOPSINOK CYCHUIBHHX BiZHO-
CHH Ha TIeBHIH TepuTopii. BoHO € HEoOXigHIM 11
3a0e3mevYeHAs] TIOBHOTH peaiizarii 000B’s3KiB
JepKaBd o0 3abe3ledeHHs] W MiATpUMaHHSA
MPaBOMOPAKY (OXOPOHH CYCIITBHUX BiTHOCHH,
PETYIIOBaHHS MPABOBIAHOCHH, 3amoOiraHHs mpa-
BOIOPYILICHHAM Ta PearyBaHHs MPaBOBHUMHU 3aCO-
0aMu Ha TPOTHNpPaBHY (30KpeMa KpPHMiHAIIbHY)
MOBEMiHKY OCOOM). Bu3HaueHHS TakWX MEX IMOT-
pibHe # st ycyHeHHs (mpuHaiiMHI, MiHIMI3aIli1)
KOHKYPEHIIIi MK YIOBHOBR)XCHHMHU arcHTaMH
pi3HHX CyO’€KTiB MIKHAapOAHOTO TpaBa IIiJl 4Yac
BUKOHAHHS TPaBOOXOPOHHUX (PYHKIIHA Ta 31ikc-
HEeHHs npaBocyans. Hapemri, B cBiT/II mepcrek-
THUB €BpOiHTErpanii, B YKpaiHi BaXJIHBO PO3yMi-
TH, SIKAM YAHOM B I[il CIUIBHOTI PETYIIOETHCS
PO3MOIiT KOMIIETEHIIiT Ha BCTAHOBJICHHS IPaBO-
MOPSAKY  KPUMiHAIBHO-IPaBOBHMH  3aco0ami,
ajpke, AK CIYIIHO Bif3HA4YaeTbed (axiBISIMH B
JOCTI/DKEHHSAX IMX TMHTaHb, aKIeHT Y po30yIoBi
€C «TpaaumiiftHO poOUTHCS Ha MPABOBUX 3acajax
Horo (yHKIIOHYBaHHS Ta TApPMOHIHHIN B3aeMOIil
3 MDKHApOJHUM TPaBONOPSIKOM Ta HaIllOHAJb-
HUMH TIPaBOBHMH CHCTEMaMH JIEPKAB-yUACHHIIB
[3, c. 36].

Meta gocaig:keHHs. 3Ba)KalOud Ha BUKJIA-
JIeHe BHIIE, METO0 Mi€l MyOiKamii € TOpiBHIHHS
croco0iB BU3HAYEHHS MEX HAIliOHATBHOI KPHMi-
HaJIBHO-TIPABOBOI  FOPHUCIOUKINI Yy  BiIMOBIIHUX
3aKoHO/MaBunX aktax Ykpainu it ®PH (Himeuun-
HHU) Ta OJiepKaHHS HAyKOBO OOIPYHTOBaHUX pe-
3yJIBTATIB, SIKi JIO3BOJIATH OILIHUTHU SIKICTB 11 pery-
JIFOBaHHS Y BITYM3HSIHOMY KPUMiHAIBHOMY ITPaBi.

MeTon0/10TiYHy OCHOBY JUISI IILOTO JIOCTi-
JDKEHHSI, TIOpsiJ] i3 TaKUMHU TpPaJMIiHHIMU 3aco-
0aMu HayKOBOTO Mi3HAHHSA SIK IOPUAWYHUE (1OT-
MaTUYHUH), (PUTOTOTIYHMIA W CUCTEMHUN METO[H,
CTAaHOBUTh KOMIIAPATUBHUNA (MOPIBHSIIBHHNA, TO-
piBHsUTBHO-TIpaBOBUi) Metona. Hapasi BiH MinHO
3aKpiNMBCA B METOAOJIOTIYHOMY i1HCTpyMeHTapii
HayK KPWUMIHAJIBHO-TIPABOBOTO LUKy [4, c. 89—
90]. Y xpuMiHAJIHHO-TIPABOBUX JOCIIPKEHHIX
el METOJ IOJIATaE y «3iCTaBJICHHI BOX 4M Oi-
JbIIE TaKWX, 10 MOXYTh OYTH IOpIBHSHI,
00’€KTiB Ta BHIIJEHHS B HUX 3arajlbHOTO, CITiIb-
HOT0, CXOXOT0, BiIMIHHOTO Ta YHIKaJIbHOTO»[5, C.
184].

CTaH HAyKOBOI0 JOCTiI:KEHHSl TeMHU.
ChopmyBaBcst il OKpeMHid HampsM TaKHX KPHMi-
HAJIBHO-TIPABOBUX JIOCTIUKEHb (IO SIKOTO Haje-
JKaTh TaKi CydacHi yKpaiHCHKi ITpaBO3HABII K M.
XaBponiok, B. Xapuenko, 0. baymnix, O. JIutBu-
HOB, B. Tymsxos, JI. Crpensios, O. XXurnuit, I1.
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Bepsin, €. Hazumko Ta geski iHII aBTOpH), 3/10-
OyTKH SIKUX TIOCITY>KHIIN (HOPMYBaHHIO METOIO0JIO-
TIYHOTO 1HCTPYMEHTApIIO i€l poOOTH.

OcHoBHi pe3yabTaTn gocaimxenns. [Ipu-
CTYNamuu 10 BHKJIAJAy OCHOBHOTO Marepiaiy
BapTO HATOJIOCHTH, IO 3arajbHi 3acajay HaIlioHa-
JTHHOI KPUMIHAIBEHO-TIPABOBOI IOPUCIUKII, ¥ TO-
My YHCII BCTaHOBJICHHS ii MeX, B HaIil JepikaBi
BHU3HAvae mepml 3a Bce KoHcturywis Ykpainu
(mami — Koncrurymis).

Jlo npuHIMIIOBO Ba)KNMBUX B I[OMY BHIIa-
IOKy ciin BigHecTH Taki moctynaTu OCHOBHOTO
3akony: 1) cyBepeHiTeT YKpaiHH HOIIHPIOETHCS
Ha Bcio ii Tepuropito (4. 1 cr. 2 KoHcTHTyii); 2)
JepkaBa BiJIOBiZae Iepeia JIOAMHOK 32 CBOIO
nmisteHICTE (4. 2 cr. 3 Koncrutymii); 3) yuHHI
MDKHApPOJHI JOTOBOPH, 3rofia Ha 00OB’SI3KOBICTH
SIKUX HaJaHa BepxosHowo Panoro Ykpainu, € yac-
THHOK HAI[IOHAJBHOTO 3aKOHOJABCTBA YKpaiHU
(1. 1 ct. 9 KoHCcTHTYyIIi1); 4) 30BHINTHBOMONITHYHA
IisUTbHICTD YKpaiHu crhpsiMOBaHa Ha 3a0e3redueH-
Hs 11 HaI[lOHAIEHUX 1HTEpeciB 1 Oe3MeKn ILISIXOM
MiATPUMAaHHS MUPHOTO 1 B3a€MOBHTIIHOTO CIiB-
pOOITHUITBA 3 YWIEHAMH MIXXHAPOJIHOTO CIiBTOBA-
pUCTBa 3a 3arajbHOBH3HAHUMH TPHHIUIAMH 1
HOpMaMHu MixXHapogHoro mpasa (ct. 18 Konctu-
Tymii); 5) opraHu Hnep>kaBHOI BIIaJU Ta OpraHH
MICIIEBOTO CaMOBPSIIyBaHHS, iX MOCaJ0Bi 0coOu
3000B’s13aH1 JISATHA JIMAIIE Ha IACTaBi, B MEXKax
MMOBHOBaXKEHb Ta y cIoci0, mo nependayedi Kon-
CTUTYLI€I0 Ta 3aKoHamMHM YKpainu (4. 2 cr. 19
Koncrutymii); 6) iHozemmi Ta ocobu 6e3 rpoma-
ISIHCTBA, 110 nepeOyBaloTh B YKpaiHi Ha 3aKOH-
HUX MIACTaBaX, KOPHUCTYIOTbCS THMH CaMHMHU
npaBaMu 1 CBO0OIaMH, a TAKOXK HECYTh TaKi cami
00OB’SI3KH, SIK 1 TpOMaJITHA YKpaiHH, — 32 BUHST-
KaMu, BcTaHoBleHMMHU KoHcTuTyLi€o, 3aKkoHaMH
Y¥ MDXKHApOJHUMH JIOTOBOpaMHU YKpainu (4. 1 cT.
26 Koucrurynii  Ykpainm); 7) KOXKeH 30-
0O0B’s13aHUH HEYXHMJIIBHO AojaepkyBatucs KoHcTu-
Tyuii Ykpainu Ta 3akoHiB YKpaiHu, HE mocsraTu
Ha 1paBa 1 CBOOOM, Y€CTh 1 TIAHICTh 1HIIUX JIIO-
neit (4. 1 cr. 68 Konctutyii)[6].

VY uynnnomy KpuminansHomy kogekci (nasni
— KK) Vkpainu mnuTtaHHS MeX Hal[lOHAIBHOI
FOPUCIUKIIIT BPETryJIbOBaHO JIOCUTH PETENHHO (1110,
BTiM, HE BHUKJIIOYAE MOXKJIHMBOCTI IOCTAHOBKH B
MOJIAVILIIOMY TUTAHHS TPO YJOCKOHAICHHS BiJ-
TOBiTHUX MeXaHi3MiB). Ix 3a0e3medyroTs mepmr 3a
BCE MPHIIUCH, po3MimeHi B cT.ct. 6—10 mporo
3aKOHY. 3arajioM Ha iX MiJICTaBi B JIiTEpaTypi Cbo-
TOJIHI BUJUIAIOT, SIK IIPABUIIO, YOTUPU IIPUHIUIIN
YMHHOCTI Ta Aii HaIlllOHAJIBHOTO 3aKOHOJABCTBA
PO KpUMIHAJBHY BiINOBIJANBHICTE: TEpPHUTOpia-
JTLHUHN, TPOMAISIHCTBA, pealbHUH, YHIBEpCaTbHUN
[7, c. 34]. 3 HUX TPIOPUTETHUM Ta TaKHM, ITIO
3aCTOCOBYETHCS B MPAKTUUHIHM AiSTIBHOCTI OpraHiB
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KpUMiHaNbHOI IOCTHLII HaiyacTimie, € Nepmi
MPUHIHIL

«Tepuropis stk poctopoBa chepa aii Kpu-
MIHAJILHOTO TIpaBa YKpaiHn Mae ocoOiIuBe 3Ha-
YeHHS A7l OOTPYHTYBAHHS MEXK, B SIKUX LS Taly3b
BHKOHY€E CBOI (yHKIii», — miakpecmoe O. XKur-
Hui[8, c. 59-60]. CrnpaBzi, Oynp-siKa KpUMiHAIb-
HO 3HaYyIIa MOJisl PO3NOYMHAETHCS, PO3BUBAETh-
csl 1 3aBepIIYEThCS y MEBHUX MICUSX, HAa MEBHUX
TepuTopisix. Ha mux Tepuropisx nitoTh, peaisy-
I0Th CBOI NpaBa Ta BUKOHYIOTH CBOi OOOB’SI3KU
y4acHUKH (Cy0’€KTH) MOPOHKEHUX ILI€I0 MOAIEI0
MIPaBOBITHOCHH (KPUMIHAJTBLHO-TIPABOBHX Ta KpPH-
MiHaJIBHO-TIPOIIECYATbHUX ).

TepuropianbHuii (HaioOHANBHUI) TPUHIIHIT
YUHHOCTI 3aKOHY MPO KPUMIHAIBHY BiIIMOBIIah-
HICTh y TIPOCTOPi BCTaHOBIIOE MPOCTOPOBI MeEXi
MOBHOB&)KEHb areHTIB JCP)KaBU y KPUMiHAJIbHO-
MPaBOBHX BiJIHOCHHAX, MOIIUPEHHs X Ha MEBHY
TEPUTOPII0 HE3aJEeKHO BiJl TPOMAISIHCTBA 0COOH,
sKa BUYMHMJIA KpUMiHAJIbHE NMPaBOMOPYLICHHS Ha
il TepuTopii.

OCHOBHHH 3MICT IBOTO TPHUHITUIY BHKIIA-
neHo y 4. 1 cr. 6 KK Ykpainu: «ocobu, siki BUH-
HWIN KpUMIHAIBHI MPaBONOPYILICHHS Ha TEPHUTO-
pii Ykpainu, mimisiraroTb KpUMiHaNBHIA BiAMOBi-
nanbHOCTI 3a M Kogexcom» (TyT min «oco0a-
MI» CIIJ] PO3YMITH TaKHX, SIKi BIANOBIIAIOTh BU-
MoraMm 0 cy0’€KTiB KpHMiHAIBHHUX IPAaBOMOPY-
meHb, Bu3HaueHuM y 4. 1 cr. 18 KK Vkpainuy,
TOOTO (I3WYHHX, OCYITHUX W TAKUX, KOTPi JOCST-
JIM TIEBHOTO MiHIMaJILHOTO Biky)[9]. OTxe, Hallio-
HaJIbHA KPHUMiHAJIbHO-TIPABOBA IOPUCAMKIISA Ha-
oi Jep)KaBH TOIIUPIOETHCS HA BCl MOAIl, sKi
MICTATh O3HAKU KPUMIHAJILHOI'O IPABOIIOPYIICH-
HSl Ta BUMHEHI QI3MYHUMHU OCYJTHHUMHU ocobamMu y
MEBHOMY BiIli B Me€XaxX MPOCTOPY, MO iIeHTH]i-
KYETBCS SIK «TepUTOpist YKpaiHuw». Mix THM, KOH-
KPETHUX 00’€KTiB, 3 SKHX YTBOPIOEThCS IeH Mpo-
cTip, yKkpaiHchkuii 3akoHonaBens B KK He Hazm-
Bae. ToMy B 1ilf YaCTUHI PUITUCH KPUMIiHAIBHOTO
3aKOHOJIABCTBA MAaIOTh «IPUXOBAHO OJIAHKETHUN
XapakxTep, aJuke JUI 3°sICyBaHHA iX 3MICTY JOBO-
JUTHCSI 3BEPTATUCH N0 1HMUX (sKi mepeOyBaroTh
3a MeXaMH KpHUMIHAIBHOTO TpaBa) HOPMATHBHUX
JoKepelt. 30KpeMa, i 9ac XapaKTepUCTUKH TepH-
TOPiJILHOT'O MPHHLUITY YUHHOCTI KPUMiHAIBHOTO
3aKOHY B IIPOCTOPI Ta TIyMaueHHs MPHUITHICIB CT. 6
KK VYkpainn (axiBii HEOAMIHHO MOCHIIAIOTHCS Ha
HallloHaJIbHE ¥ MDKHApOJIHE 3aKOHOJABCTBO IMPO
nepkaBHy TepuTopito. Tak, y KpUMiHaIbHO-
MIPaBOBIN JTiTEpaTypi BKA3YETHCS, MO P KABHOIO
TEpUTOPi€I0 YKPaiHU € «9acTHHA 36MHOI KYJIi, sSKa
nepedyBae Mix cyBepeHiTeTOM YKpaiHu i 30BHI-
ITHI MEeX1 SKOi IMO3Ha4ae i1 AepKaBHUHA KOPIOH.
3akon Ykpainu «IIpo mepskaBHUI KOpIoH YKpai-
HU» BH3HA4Ya€ HOTO SIK JIHIIO 1 BEPTHUKAIBHY IO-
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BEPXHIO, IO MPOXOIUTH IO Iii JIiHii, SKi BU3HA-
YalTh MEXI TepUTOpii YKpaiHM — cym, BOJ,
Hap, MOBITpsHOTO TIpocTopy. Lle cyxomin (y T. 4.
OCTPOBH Y BIIKPUTOMY MODI, 1[0 HAJEXaTh YKpa-
iHi); BHYTpilIHI BOAM, TOOTO BU3HAYEH] BiJIIOBI/-
HHUMH JIiHIIMHA a00 TaKi, 0 iICTOPUIHO HAJIEKAThH
YkpaiHi, MOpPCBKi BOJH, BOAH MOPTiB, OYXT, 3aTOK,
ry0 i TuMaHiB, TaBaHeld 1 peiiB Ta iHIII BOJOU-
MU, YaCTHHHU BOJ| PiYOK, 03€p Ta iHIIMX BOJIOWM;
Hajpa B MEXax KOPAOHIB YKpaiHu, y T. 4. Hagpa
i TepUTOpiaJbHUM MOpeM (Ha TMOWHY, AOCTY-
MHY A7 1X Te0J0TiYHOr0 OCBOEHHS); MOBITPSHUN
MIPOCTIp HAJl CyXOMOJIOM i BOXHUM IMPOCTOPOM, y
T. 4. HaJl TEPUTOPiaIbHAM MOpeM (Ha BHCOTY IO
100-110 kM Hax piBHEM MOpSs); CMyTa MPUOEPEIK-
HHUX MOPCBKUX BOJ 3aBLUUPILIKH A0 12 MOpPCBKHX
MWJIb, BiUTIYyBaHUX BiA JiHIT HAWOLIBIIOTO BifII-
JMBY SK Ha MaTEepHKY, TaK i Ha OCTPOBAaX, IO Ha-
JeKaTh YKpaiHi, a00 BiJ NpSAMUX BUXITHUX JIHIH,
SIKi 3’€THYIOTh BIAIIOBiHI TOYKHU (TepUTOpiabHE
mope)»[7, ¢. 36]. Okpim Toro, Ha MmiJCTaBi HOPM
MIXHApOJIHOTO TMpaBa (30KpeMa, MOPCBKOro i
MOBITPSHOTO) Y KPHUMIiHAIBHO-TIPABOBUX JIKepe-
JaX aKTyalbHICTh TEPHUTOPIaIbHOTO IPHHIIUITY
BU3HAETHCS W IOJO T.3B. «00’E€KTIB, IO MPHUPIB-
HIOIOTBCS 10 Teputopii Ykpainu». Jo ocraHHiX
BKJIFOYAIOTh, 30KpeMa, BIHCHKOBI  IOBITpPsHI
00’ekTn YKpaiHu B OyJb-IKOMY MiCIli 32 MEXaMH
MOBITPSIHOTO TIPOCTOPY YKpaiHW, BiiiCBKOBI KOpa-
OJ1i YM LIUTIONIKK MiJ mpanopoM YKpaiHu (Hesase-
JKHO BiJl TOTO, JIe¢ BOHH (DaKTUYHO TepeOyBaroTh),
HEBIHCHKOBI KOPaOIi YK IIUIFOIKH, MPHUITACAHI J0
nopTiB YKpaiHu Ta mig mpamopoM Ykpainu (y
BIIKpUTOMY  MOpi), HEBIHCHKOBI  MOBITpPsHI
00’€eKTH, 3apeecTpoBaHi B YKpaiHi (y BIAKpUTOMY
noBitpstHoMy mipoctopi)[ 10, c. 100].

VYkpaiHChKUI 3aKOHOJaBELb BKA3y€ TAKOXK 1
Ha KpUTepii, 32 SIKUMU MPABOMOPYIICHHS KIIACH-
(bikyeTbCcsl SIK BUYMHEHE B MeEXKaxX HalliOHAJIbHOT
KPUMIHAIBHO-TIPaBOBOI IOPUCAMKIIL: SKIIO HOTo
Oyno mouaTo, MPOAOBKEHO, 3aKiHUeHO abo mpH-
MMMHEHO Ha TepuTOpii YKpaiHH, a TaKoX SKIIO
Horo BUKOHaBelnb ab0 Xxouya O OIMH 31 ciBydac-
HUKIB AisiB Ha Tepuropii Ykpainu (4.4. 2, 3 cT. 6
KK Ykpainn).

Hapermrri, y ornsyii perjaMeHTantii HarjioHa-
JHHOT KpUMIHAIBHOI IOPUCAMKIIL 32 TepUTOpiab-
HuM npuHnunoM 3a KK Ykpainu ciig Big3Hauntu
1 BUHATKOBUU TIpUNHKC, pO3MillleHUH y #oro 4. 4
CT. 6: «IIMTaHHS NPO KPUMiHAJIBHY BiATOBiNAb-
HICTh JUTUIOMATHYHUX MPEJCTABHHUKIB 1HO3EMHUX
JIepkaB Ta IHIIAX TPOMAISIH, SKi 3a 3aKOHAMH
Ykpaiau i MiD)KHapOJIHUMH JOTOBOPaMH, 3rojia Ha
000B’SI3KOBICTh SKHUX HajaHa BepxoBHoro Panoro
Ykpaian, He € TMACYIHI Y KPUMIHAIBHUX CIIpaBax
cynaMm YKpaiHd, B pa3i BUNHCHHS HUMH KpUMiHa-
JBHOTO TIPaBONOPYIIEHHS Ha TepuTopil YKpainu
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BUPILIYETbCA TUILIOMATHYHUM OUIIXOM»[9]. Sk
6aunmo, 6esnocepennbo y KK ykpaiHChKHid 3aK0-
HOJaBelb OOME)Kye IOBHOBA)XXCHHS areHTIB AEp-
’KaBM Ha 3aCTOCYBAHHS PEJIEBAHTHOI'O HalliOHAJIb-
HOTO 3aKOHOAABCTBA (BiAMOBIAHO, KPUMiHAIEHOTO
Ta KPUMIHAIBHOTO MPOIECYaTHHOTO) IIOAO IEB-
HOTO KOJia Cy0’€KTIB 32 KpHMiHAJIBHI MPaBOIIOPY-
LICHHS, BYNHEHI HUMHU Ha TepuTopii YKpainu (ue
OOMEXEHHS KPUMiHAIBHO-TIPABOBOT FOPUCIUKIIT
TaKOXX BIJOME K «IUIUIOMATHYHUNA IMYHI-
Tet»[11]).

Sk i KK Ykpainu, TooBHe TKepeno Kpu-
MiranmbHOTO paBa ®PH — KpuMminansHui 3aK0H
@®PH (Strafgesetzbuch, mam — KK ®PH[12]) wmic-
TUTb y CBOI CTPYKTypi 3araibHy YacTHHY
(Allgemeiner Teil). Tak camo sk i B KK Ykpainam,
BOHA € KOMIUIEKCOM 3arajlbHOPETYJISITUBHUX YHi-
BEpCaIbHUX HOPMATHBHUX MPHUIHCIB, SIKi IMOIIU-
PIOIOTBCS Ha BWIIAJKWA BYUHEHHS OyIb-SKHX JIi-
SIHb, Iepea0aYeHUX [IUM 3aKOHOM.

Po3nin nepmmii KK ®PH mae na3py «Kpu-
MiHAJIbHUH 3aKOH» Ta PO3IMOYMHAETHCS TIABOIO
nepmoro «Cdepa mii» (Geltungsbereich). Cepen
iHmoro, BiH Mictuth § 3 «Geltung fiir
Inlandstaten» (B ykpaincekomy mepekiani KK
®PH — «/list M0 BiJHOIIEHHIO [0 3JI0YHHIB, BUU-
HEHUX y Hamrii kpaini»[13, c. 26]), akuif MiCTHTb
MPaBWIIO, 3TITHO SIKOTO KpHMiHanbHe mpaBo Hi-
MEYYMHU TIONIMPIOETHCS Ha 3JI0YMHHW, BUMHEHI B
uiit kpaini («das deutsche Strafrecht gilt fiir Taten,
die im Inland begangen werden»). 3a3nauyena
HOpMa €, TI0 CYTi, OCHOBOIO TEPUTOPiaJIbHOI HAaIli-
OHaNbHOI ~ KPUMIiHAJTBHO-TIPABOBOI  FOPHUCIUKIIII
O®PH. ¥V KK Vkpainu ii aHanorom € 3rajaHa BULIE
4, 1 ct. 6 KK. Criz Bii3HauuTH, 110 5K 1 B YKpaiH-
CHKOMY, yV HIMEI[bKOMY KPUMIHAJIBHOMY KOJEKCi
HE BH3HAYEHO KOHKPETHHX 00 €KTiB, sKi BU3HA-
I0THCS JIEPKABHOIO TepUTOpieto (i, BiMOBIAHO, HA
SK1 TOIMUPIOETHCS 3aCTOCYBAHHS [LOTO 3aKOHY).
Boanouac, npunucis, TOBHOIO MipOI0 TOTOXXHHUX
Hopmam KK Vkpainy, siki BKasyloTb Ha KpuTepii
BiJTHECEHHSI KPUMIHAJIBHHUX TIPABOMOPYIICHL JIO
TaKuX, 110 NepeOyBaroTh MiJl HALIOHAIBHOIO KpH-
MiHanpHOIO fopucaukuiero, KK ®PH He micTHTs.
Mix TUM, B HbOMY € TPHUIIUC M Ha3Bo «Micie
BUMHEHHs 3m0unHY» (§ 9 «Ort der Tat»), 3rigHO
sAKoro: 1) 370YMH BUMHEHO B OyAb-SKOMY Micli,
ne JisiB abo, y pasi Oe3isuIbHOCTI, MOBUHEH OYB
TUSATH 3JI0YUHEI, 200 B SKOMY HACTaB Pe3yJIbTaT,
10 BXOJUTH JI0 CKJIay 3JI0YHHY, a00 LeH pe3yiib-
TaT MaB HACTaTH 3TiAHO 3 YSBJICHHIM 3JIOUMHIIS;
2) y4acTh y 37I0YHHI BiIOYBAETHCS K y MICII, 1€
OyJI0 BUMHEHO 3JIOYHH, TaK 1 B OyAb-IKOMY MICIIi,
ne crhiBy4YacHHUK [JisiB (a0o moBuHEH OyB HisTH Y
pasi 6e3misutbHOCTI) ab0 Tam, 1e, Ha HOTO JyMKY,
Iist ToBUHHA Oyiia OyTw BUMHEHA. SIKIO yJacHUK
BYMHEHOT'0 32 KOPIOHOM 3JIOUMHY JisIB yCcepeauHi

165

KpaiHH, TO KpuUMiHaJbHE 3aKOHOAaBcTBO Himeu-
YHHU MOIIUPIOETHCA Ha y4YacTh Y 3JI0YMHI, HaBiTh
SIKILO 3JIOUMH HE KapaeThCs 3a 3aKOHOM Micus
vioro BumHeHH:[12]. CuctemMHe TiIyMadeHHS ITi€l
HOpMHU 3 ypaxyBaHHsaM mnpunucy § 3 KK ®PH
JTO3BOJISIE 3pOOWTH BHUCHOBOK, IO KPHUMiHAILHO-
MpaBoBa FOPHUCIUKINSA HiMeUunmHM TOMHAPIOETHCS
Ha KPUMiHANbHI MPAaBONOPYIICHHS 32 HasBHOCTI
Oynb-sikoi ojHiel 3 Takux 00 ’€KTUBHUX O3HAK
(anpTepHaTHBHI 00’ €KTHBHI KpUTEPil I BU3HAH-
HSl IOBHOBaYKCHb OPTaHiB OXOPOHU MPABOIMOPSAKY
peanizyBaT HaliOHAJIbHY KPUMiHAJIbHO-TIPABOBY
FOPUCAMKIIIO): a) CyCHiJIbHO HeOe3NedHe isTHHS
BunHere B ®PH; 0) cycminpHO HeOe3nevHnii Ha-
crnigok BimOyBcs B ®PH; B) cmiBy4acHHK KpHMi-
HAJIBHOTO NPABONOPYLICHHS, BUKOHAHOTO 33 Me-
xamu @PH, BunHUB y 11ii1 KpaiHi HiTHHSA B MEXKax
CBOET poi. 3a3HA4YCHI 03HAKU MOXKHA TIO3HAYUTH
SIK abTePHATUBHI OO0 €KTHBHI KpuTepii BU3Ha-
YEeHHS MIOBHOBA)XEHb OPraHiB OXOPOHH IPaBOIIO-
PSAKY peanidyBaTd HalliOHaJIbHY KpUMIHAJIBHO-
NpaBoOBY IOPUCAMKIO. SIK 6aynMo, B TaKoMy
BUTJISIAL 3 LIUMH TOJNOXKEHHSIMHU HIMELBKOTO KpH-
MIHQJIBHOTO 3aKOHOAABCTBA LIJIKOM aICKBaTHO
criBBiHOCATHCS MpaBmia 4. 2 1a 3 cr. 6 KK Yk-
painu. Bonnouac, 8 KK ®PH 6aunmo i npunwcu,
BIJIMOBIAHUKIB SIKHM YKpaiHChKE 3aKOHOIIABCTBO
PO KPUMIHAJIBHY BiJMOBIIAILHICTE HE MICTHTb.
Le 3akoHOaBYi BKa3iBKM Ha Cy0’€KTHUBHI KpHTe-
pii, 32 HasBHOCTI SKWUX HaI[iOHAaJTbHA KPUMiHAIIb-
Ho-TIpaBoBa topucaukmis ®PH mommproeTbes Ha
3704MH. BOHH MOJIATalOTh y TakoMy: a) 3TiHO 3
ysiBIeHHAM ocoOu Teputopiss ®PH wmama craTtu
MiCIIEM HACTaHHS pe3ylbTaTy (HaCHiIKy) HOro
KPUMIiHAIBHOTO TPaBOMOPYIIEHHS; 0) 3TiHO 3
ySBIIEHHSIM clliBydacHuka Teputopiss ®PH mana
CTaTH MiCIIeM BYMHEHHS KPHUMiHAJbHOTO MpPaBO-
MOPYIICHHS.

BucnoBku. IlopiBHSUIbHUIT aHai3 CBij-
YuTh, 0, HA BigMiny Bix KK Ykpainu, perysmro-
BaHHS MEX HalliOHAIbHOI KPUMIHAJIBHO-IIPABOBOI
opucnukiii y KK ®PH He mepenbavae BUHSATKIB
3 Hel. Tak, y roJJOBHOMY KPHMiHAIBHO-IIPAaBOBOMY
akTi HiMeyunHu He BUSBJICHO NPHUITUCIB, MOJII0-
HuX 70 4. 4 c1. 6 KK Ykpaian[14, c. 242]. Oqe-
BH/IHO, OpraH¥ KPHMMIiHAJIbHOI FOCTHUII ITiET Aep-
JKaBH MPH BU3HAYEHHI MEX HalliOHAIbHOI KpUMi-
HAJIBHO-TIPABOBOT FOPHUCIUKINI 1 BUHATKIB 13 Hel
(30KpemMa y BHIQJIKax MOPYIICHHS! KPUMIHAEHOTO
3aKOHY OCOOO0, SKa HaJAUICHA TUIUIOMATHYHUM
IMYHITETOM BiJl TaKoi IOPUCAMKIII) KepyIOThCS
0e3rocepeTHb0 HOPMaMH MIKHApPOJIHOTO IIpaBa
(manpuknan, BigeHCHKOIO KOHBEHINIO TIPO JTHTI-
noMatuuHi 3HocuHU 1961 p., KoHBeHmier mpo
npusinei Ta imyritetn OOH 1946 p., KonBeHiri-
€10 TIPO TIpUBLNE] ¥ IMYHITETH CIIEITiaTi30BaHUX
ycranoB OOH 1947 p., BineHCcbKOI0 KOHBEHLI€IO
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PO MPEICTaBHULITBO JAEpKaB y iXHiX BiAHOCHHAX HAJIBHOTO TPAaBOMOPYIICHHS (SIK €JIeMEHTYy HOro
3 MDKHApOJHUMH OpTraHi3alisMH YHiBEpPCaIbHOTO CKJIaqy) MPHUIUIETHCS TPATULIMHO 3HAYHA yBara,
xapakrepy 1975 p. ta in.). Takuit croci6 Bpery- BUKOPDHCTaHHS B MalOyTHHOMY Cy0O €KTHBHOTO
JIIOBaHHSA PO3IJILIYBAHOIO IMUTAHHA MOXKHA Ha- kputepito a1 Bu3HaueHHI B KK Vkpainu mex
3BaTH NpSIMUM. BTiM, BiH BHUMarae BiJ MpaliBHU- HaIlOHAJIFHOI KPUMiHAJIBHO-TIPABOBOI FOPHCIHK-
KiB TIpaBOOXOPOHHUX OpPTraHiB KepyBaTHCs Oe3rmo- il BUIAETHCS LIKOM MpHAHSTHHM. Moro imrute-
CepelHbO MDKHAPOAHUM JIOTOBOPOM y BHYTpIII- MEHTallis, Ha Hally TyMKY, JO3BOJHUTH HAIEKHUM
HiX KpUMIHAIBbHO-TIPAaBOBUX (i KpUMIHAIBHO- YHHOM YTOYHHTH IIi MEXI.
npolecyaabHUX) BiTHOCHHAX, 1[0 MOXKE BHUKJIMKA- Boanouac, BHIAeThCS, 110 BUKOPHCTAHHS
TH TIEBHI MMPOOIIEMH. TAKOTO0 KPUTEPII0 € MPAKTHIHO MOKIWBHUM 1 HE
PesynpTatu cTHCIOro MOPIBHSIIBHOTO AOC- YCKJIQAHUTb MPaBO3acTOCYBaHHS, aKe
JDKEHHST Taly3eBoro (KpUMiHAIBHO-TIPABOBOTO) Cy0’eKTUBHA CTOpPOHA KPHUMIHAJIBHOTO MPaBOIO-
PETYIIOBaHHS MEX HaliOHAIBHOI KPHMiHAJIHHO- PYIUIEHHS BCTAHOBIIOETHCA y BCIX 0€3 BUHATKY
MPaBOBO1 IOPHUCIUKITIT 32 3aKOHOJIABCTBOM Y Kpai- BHITJKaX KPUMIHANBHHAX MPOBAKEHHSX (BiAIO-
Hu Ta OPH 103BONAIOTH CTBEpAXKYBaTH, IO BIJTHO, B ME&Xax I[bOT0 MOYKHA BUSBUTHU U YSABJICH-
MPUHIUAIIOBUX BiIMIHHOCTEH MK IIMMH JDKepe- HA TIPaBONOPYIIHHKA TMPO Micie (TepuTopiro)
JIaMH B IIill YaCTHWHI He BHUABNEHO. [lutanHs BHUpI- BUMHEHHS JiISTHHS YW HACTaHHS HOTO HACHIJIKY Ta
LIEHE JIOCUTHh SKICHO. 3a 3arajlbHUM MPaBUIIOM, BUDILINTH, YU TOMIMPIOEThCA HA BUMHEHE HAIliO-
HalllOHAJIbHA KPUMiHAJIBHO-TIPABOBA HOPUCAMKIIIS HaJlbHa KPUMiHAIBHO-TIPAaBOBA IOPUCAMKIIIS).
MOIIUPIOETECA HAa BCi KPUMIHAIBHI MPaBOIIOPY- Kpim Toro, mopiBHsUIBHHIA aHAJI3 CBIAYUTH,
LICHHS, BYMHEHI B MeXax Jep)KaBHOI TepHTOpil mo mnepesaror Bukopuctanoro B KK Vkpainu
(6e3 yTouHEHHS 00’€KTiB, sIKi 0 HEl HAJIC)KATh). croco0y BU3HAUCHHS TEPUTOPIaTbHUX MEX KpH-
Ha miM 00’ekTHBHI KpuTepii BU3SHAHHS MPaBOIIO- MiHaJbHO-TIPaBOBOi YKpailHM € BH3HAU€HHS B
PYIIEHHS TakuM, Ha SIKE MOMTUPIOETHCS 3a3HaUYeHa bOMY 3aKOHI BHWHSATKIB i3 HHX (pEryITIOBaHHSI
IOPUCIVKIIISI, MaiyKe TOTOXKHI (X04 CIIiJi BU3HATH, KPUMIiHAIBHO-TIPABOBOTO  HACHTIJIKY  HAasBHOCTI
IO B YKPaiHCBKOMY 3aKOHI BOHH OMHCaHi OUTBII JUIJIOMAaTHYHOTO IMYHITETY), 110 pOOUTH BHpi-
JeTali30BaHO Ta BPaxOBYIOTh Pi3HI ¢GOpMH BUH- LOICHHS I1IbOTO MHWTaHHS JIOTIYHO 3aBEpILIECHUM
HEHHS KpUMIHAJIbHHUX MPaBOMOPYIIEHb — TPUBAIO- (amke y HiMeyuuHi Jutst BUpilIEHHS IOTO MMUTaH-
4e, TPaHCKOPJIOHHE, IpynoBe i T.iH.). BonHouac, B HS cI1iji Oe3mocepelHbO 3aCTOCOBYBATH Mi>KHApO-
KK VYkpainu, Ha BiZMiHY BiJf HIMELBKOTO KpHUMi- JTHI TOTOBOPH, TOOTO y BHUPIIIEHHI MUTaHb KPUMi-
HaJIBHOTO 3aKOHY, HE TiepefdadeHo BiIIOBiIHOTO HaJHHO-TIPABOBUX HACIIJIKIB JIISTHHS BUXOJUTH 32
Cy0’€KTUBHOTO KpHUTEpit0 (Cy0’€KTHBHUX KpHUTE- MEX1 HalliOHaJIbHOTO KPUMIiHAIBHOTO TIPaBa).
piiB). 3BakarouM Ha Te, IO B KPHMiHATHLHOMY Bonnouwac, mpoBeieHnii aHaNi3 MiATBEPANB,
npaBi YkpaiHu (K i B KpUMiHaJbHOMY MpaBi 10 JOCIIKEHHS 3a3HaueHOi MpoOJieMaTHKH Bap-
®PH) nurtanHsM cy0’€KTHBHOI CTOPOHH KPHMi- TO TIPOJIOBKUTH.
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PECULIARITIES OF DETERMINING THE TERRITORIAL LIMITS OF NATIONAL
CRIMINAL JURISDICTION IN UKRAINE AND GERMANY (EXPERIENCE OF COM-
PARATIVE ANALYSIS)

ANNOTATION. Introduction. For Ukraine, the European vector of development is the only and only way to
improve the rule of law and mechanisms for the development of civil society, protection of human and civil rights and
freedoms on its territory. The above requires studying the experience of regulating and protecting social relations used
by Ukraine’s partners in the European space. For example, the Federal Republic of Germany (Germany), which has
been ranked high in the Rule of Law Index for many years, is traditionally a strong rule of law state and can be consid-
ered a worthy example in solving many social, economic and legal problems. In particular, the latter include determin-
ing the limits of national criminal jurisdiction, i.e. the powers of a particular state to apply, guided by domestic (nation-
al) criminal law, restrictions on the rights and freedoms of individuals and the real capabilities of agents of the same
state to maintain a certain order of social relations in a certain territory. The definition of such limits is also necessary to
eliminate competition between authorized agents of different subjects of international law in the performance of their
law enforcement functions and administration of justice.

The purpose of this publication is to compare the methods of determining the limits of national criminal jurisdic-
tion in the relevant legislative acts of Ukraine and Germany and to obtain scientifically sound results which will allow
assessing the quality of its regulation in national criminal law. The methodological basis for this study is formed by the
traditional methods of scientific knowledge (legal (dogmatic), philological and systemic methods), but above all, it is
formed by the comparative (comparative, comparative legal) method.

Summary of the main results of the study/ In the CC of Ukraine, the issue of the limits of national jurisdiction is
regulated thoroughly, and they are provided for in Articles 6-10 of this law. Based on them, the literature distinguishes
four principles of validity and effect of national legislation on criminal liability, of which the territorial principle is the
priority. It establishes the spatial limits of the powers of state agents in criminal law relations, extending them to a cer-
tain territory regardless of the citizenship of the person who committed a criminal offense there. The main content of
this principle is set forth in part 1 of Article 6 of the Criminal Code of Ukraine: “persons who have committed criminal
offenses on the territory of Ukraine shall be subject to criminal liability under this Code”. Thus, the national criminal
jurisdiction of Ukraine extends to all events that contain signs of a criminal offense and are committed within the space
identified as the “territory of Ukraine”. The CC does not name the objects that make up this space. The CC of Ukraine
specifies the criteria by which an offense is classified as committed within the national criminal jurisdiction: if it was
started, continued, completed or terminated on the territory of Ukraine, as well as if its perpetrator or at least one of the
accomplices acted on the territory of Ukraine (Article 6(2), (3) of the CC of Ukraine). It is also worth mentioning the
exceptional provision contained in its part 4 of Article 6 of the Criminal Code of Ukraine on the limitation of criminal
jurisdiction, known as “diplomatic immunity”.

The German Criminal Law also contains a rule that German criminal law applies to crimes committed in Germa-
ny, which is the basis of Germany’s territorial national criminal jurisdiction. As in the Ukrainian CC, the German CC
does not specify certain spaces and objects to which this law applies. Interpretation of § 9 of the German Criminal
Code, taking into account the provision of its § 3, allows us to conclude that German criminal jurisdiction extends to
criminal offenses in the presence of any one of the following objective features (alternative objective criteria for recog-
nizing the powers of law enforcement agencies to exercise national criminal jurisdiction): a) the socially dangerous act
was committed in Germany; b) the socially dangerous consequence occurred in Germany; ¢) an accomplice to a crimi-
nal offense committed outside Germany committed an act in this country within the scope of his or her role. These
features can be designated as alternative objective criteria for determining the powers of law enforcement agencies to
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exercise national criminal jurisdiction. As we can see, in this form, the rules of Parts 2 and 3 of Article 6 of the CC of
Ukraine are quite adequately correlated with these provisions of German criminal law. At the same time, the German
Criminal Code also contains subjective criteria, which are required for the German national criminal jurisdiction to
cover a crime. They are as follows: a) according to the perpetrator, the territory of Germany should have been the place
where the result (consequence) of his criminal offense occurred; b) according to the accomplice, the territory of Germa-
ny should have been the place where the criminal offense was committed. Unlike the Criminal Code of Ukraine, regu-
lating the limits of national criminal jurisdiction, the Criminal Code of Germany does not provide for exceptions to it,
similar to those provided for in part 4 of Article 6 of the Criminal Code of Ukraine.

Conclusions. There are no fundamental differences between the regulation of the limits of national criminal ju-
risdiction under the laws of Ukraine and Germany. In both countries, it applies to all criminal offenses committed with-
in the state territory (without specifying in the Criminal Code the objects that fall within it). The objective criteria for
recognizing an offense as one subject to such jurisdiction are almost identical (although the Ukrainian criminal law
describes them in more detail). At the same time, the Criminal Code of Ukraine does not provide for a corresponding
subjective criterion (subjective criteria). Given that the criminal law of Ukraine (as well as the criminal law of Germa-
ny) pays maximum attention to the subjective side of a criminal offense (as an element of its corpus delicti), the use of a
subjective criterion along with the objective one in the future to determine the limits of national criminal jurisdiction in
the Criminal Code of Ukraine seems quite acceptable. Its implementation will help to clarify these limits. In addition,
the comparative analysis shows that the advantage of the method used in the CC of Ukraine to determine the territorial
limits of criminal law Ukraine is that it defines exceptions to it (regulation of diplomatic immunity), which makes the
solution of this issue more complete.

KEYWORDS: law on criminal liability; Criminal Code; validity and effect of the law on criminal liability;
criminal law jurisdiction; commission of a criminal offense; application of criminal law; comparative method in crimi-
nal law.
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