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PECULIARITIES OF EXPEDITED ARBITRATION PROCEDURES
IN DIFFERENT JURISDICTIONS

ANNOTATION. Introduction. The peculiarities of expedited arbitration processes in different jurisdictions are
examined in this article, with an emphasis on how nations are modifying their arbitration laws to satisfy the growing
need for quick and affordable dispute resolution in a world economy that is becoming more interconnected by the day.
With the ability to settle conflicts more quickly while upholding the fundamental values of justice and openness,
expedited arbitration has become a competitive option to regular arbitration. The purpose of the article is to identify the
peculiarities of expedited arbitration procedures in different jurisdictions and to analyze the specifics of the impact of
expedited arbitration proceedings on the arbitration process.

Summary of the main results of the study. The article explores the institutional practices, procedural
variances, and legal provisions that define accelerated arbitration in important jurisdictions, such as the US, UK, France,
Sweden and a few emerging countries. The article uses a comparative study to illustrate the advantages and
disadvantages of expedited arbitration, including the possibility of shorter timeframes and costs vs issues with party
autonomy and due process. The article also looks at how technology might improve the effectiveness of accelerated
arbitration procedures, from virtual hearings to electronic submissions, and how these advancements can lessen some of
the more conventional difficulties in resolving disputes. It also discusses the dangers of expedited arbitration, including
the restrictions on evidence and the pressure on arbitrators to render decisions quickly, which can occasionally
jeopardize the process’s thoroughness.

Conclusion. The article’s conclusions are intended to provide important insights into accelerated arbitration best
practices and the required improvements that could increase its efficacy. In the end, the conversation serves as a
resource for practitioners, legislators, and academics interested in the changing arbitration landscape by offering a
framework for comprehending regional legal cultures and procedural standards. In a world market that moves quickly,
this article emphasizes the importance of expedited arbitration as a vital instrument for promoting international
investment and commerce.

KEY WORDS: arbitration, expedited arbitration, arbitration costs, arbitration rules.

Sx nuryBatu: BopornoB K.M. Oco6muBoCTI MpUCKOPEHUX apOiTpaKHUX MPOLENYp B PI3HUX IOPUCAUKIINAX. BicHuk Xapkis-
cbKko20  HayionanvHoco  ynieepcumemy  imeni  B. H. Kapasina, cepia  «llpasoy. 2024. Bum. 38. C. 102-107.
https://doi.org/10.26565/2075-1834-2024-38-10

In cites: K. M. Voronov (2024) Peculiarities of expedited arbitration procedures in different jurisdictions. The Journal of
V.N. Karazin Kharkiv National University, Series “Law”, (38), P. 102-107 https://doi.org/10.26565/2075-1834-2024-38-10 (in
Ukrainian)

Introduction. In an increasingly intercon- cial contexts where time is of the essence, and the
nected global economy, the need for efficient and stakes are high. However, the adoption and im-
effective dispute resolution mechanisms has never plementation of expedited arbitration vary signifi-
been more critical. Expedited arbitration has cantly across different jurisdictions, influenced by
emerged as a popular alternative to traditional local legal frameworks, cultural attitudes toward
arbitration, offering parties the advantage of re- dispute resolution, and institutional practices. The
solving disputes quickly and at a reduced cost. relevance of this topic lies in its potential to in-
This method is particularly appealing in commer- form practitioners, scholars, and policymakers
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about the intricacies of expedited arbitration,
ultimately contributing to improved dispute
resolution practices in a globalized economy.

Numerous authors and scholars have
contributed  significantly to the field of
international commercial arbitration such as G.
Born, J.Paulsson, E. Gaillard, L. Mistelis, T.
Schultz, R. Kreindler, C. Schreuer, G. Tsirat, Y.
Prytyka, A. Dovhert. These authors have greatly
contributed to the analysis of the peculiarities of
expedited arbitration proceedings

Main results of the research. The business
community, who are the arbitration process’
"consumers,"  are  becoming increasingly
displeased with the lengthened arbitration process
and its associated expenses. These remarks, which
were expressed by well-known and frequent
arbitrators, undoubtedly echo the opinions of
many other business lawyers worldwide. Many
people today consider arbitration’s reputation as a
speedy and informal substitute for judicial
procedures to be a thing of the past.

There are many complaints about the
growing "judicialization" of arbitration, wherein
arbitrators and attorneys (some of whom may
have served as judges) are all too willing to apply
the court procedures they are familiar with to the
arbitration process without giving it a second
thought as to whether there might be a more
expedient and cost-effective way to resolve that
specific dispute. With good reason, practitioners
and organizations are trying to address the issue
directly [1, p. 104].

According to a recent survey, many
business executives responded that an arbitration
of medium complexity with US$ 5-10 million at
stake should take two to three months, while
many corporate counsel believed that the
arbitration should be completed in less than a
year.

However, what consumers are getting in
arbitration is a procedure that, on average, takes
two to three years from the start of the arbitration
to the award’s delivery, with expenses per party
(lawyer only) often exceeding $1 million USD

[2].

In recent years, expedited arbitration has
grown in popularity as a substitute for traditional
international arbitration, which is time-consuming
and expensive.

The Geneva Chamber of Commerce and
Industry’s (CCIG) Arbitration Rules, which were
enacted in 1992, seem to be the first instance of an
expedited arbitration procedure. As will be
discussed in more detail below, most well-known
arbitration organizations now include special
clauses for expedited procedures in their rules.
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The rules for expedited procedures were
developed in 1998 within the ICC and LCIA
Rules, although the application of expedited
arbitration began even earlier. One of the first
cases resolved under this expedited procedure was
ICC No. 10211/AER in 1990. In this case, a
Formula One (F1) team was preparing to compete
in an annual event in Australia scheduled for
March, making it crucial for them to have their
cars delivered to carriers in mid-January.

In the mid-1990s, a dispute arose between
the F1 team and their sponsor, a tobacco
company. The conflict centered on the sponsor’s
desire to paint one of the team’s cars in one brand
and color of cigarettes, while the other car would
feature a different brand and color. The F1 team
insisted that both cars should have a uniform
appearance.

By Christmas, it became evident that if the
dispute was not resolved swiftly, the team would
be unable to transport their cars in time for the
competition. Consequently, an expedited dispute
resolution procedure was initiated. The matter was
addressed between Christmas and New Year, and
the parties received a final decision on the last day
of January [3, p. 146].

The following are the primary traits that all
sets of expedited arbitration rules have in
common:

quick selection of the arbitral tribunal,
usually with one arbitrator rather than three;
simplified processes, usually with only one round
of submissions and without a document
preparation stage;

fast final award issuing, usually based only
on written submissions unless a final hearing is
considered necessary.

Whether expedited provisions are applied
automatically by reference to arbitration rules that
contain them or if the parties must expressly agree
to apply these particular provisions, as well as the
financial threshold for a dispute to qualify for
expedited arbitration, which differs significantly
amongst major arbitration institutions.

Article 30 and Annex VI of the 2021 ICC
Rules of Arbitration (together referred to as the
"Expedited Procedure Provisions”; see also
Expedited Arbitration under the ICC Rules)
contain specifics about the ICC Expedited
Avrbitration Rules.

The following circumstances automatically
trigger the application of these expedited
procedure provisions:  Arbitration agreements
reached between March 1, 2017, and December
31, 2020, may be worth up to USD 2 million;

Acrbitration agreements reached on or after
January 1, 2021, may be worth up to USD 3
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million; or any sum, provided that both parties
accept their application.

However, the following situations exempt
you from the Expedited Procedure Provisions:
The parties have agreed to opt out of the
Expedited Procedure Rules; the arbitration
agreement was made prior to the Expedited
Procedure Rules’ implementation on March 1,
2017; or the ICC Court determines that the
Expedited Procedure Provisions are inappropriate
for the particular case, either independently or at a
party’s request [4]. In expedited arbitration by the
ICC:

Even if the arbitration agreement says
otherwise, a single arbitrator may be chosen
(Article 2 of Annex VI).

According to Article 3(3) of Appendix VI, a
case management meeting must take place within
15 days of the case being referred to the arbitral
tribunal. According to Article 3(5) of Appendix
VI, the arbitral tribunal may settle the issue
without hearings or the need to question witnesses
and experts if both parties consent.

According to Article 4(1) of Annex VI, the
ICC court may extend this period if necessary, but
the arbitral panel must make its final decision
within six months following the case management
meeting.

The 2020 LCIA Arbitration Rules are used
in all situations; the LCIA does not have specific
rules for expedited arbitrations. Any procedural
orders that the arbitral tribunal determines are
required to qguarantee the “efficient and
expeditious conduct of the arbitration" (Article
14.5) may be issued. When there is "exceptional
urgency," a party may ask for a quicker procedure
to form the arbitral panel (Article 9A) or select a
new arbitrator (Article 9C) [5]. There is no set
criteria  for what constitutes “exceptional
urgency,” and each situation is assessed on an
individual basis, as the LCIA Note on Emergency
Procedures  makes clear. Examples  of
circumstances that the LCIA has found meet or do
not satisfy this threshold are included in Section 6
of these notes.

Article 1(4) and Articles E-1 to E-10 of the
2021 ICDR Arbitration Rules, as well as any other
parts of the Rules that do not conflict with it,
describe the expedited procedure (collectively
referred to as the “Expedited Procedures™).

Article 1(4) of the ICDR Expedited
Procedures is applicable.

If all parties accept their application, or if
no stated claim or counterclaim exceeds $500,000,
excluding interest and arbitration fees.

Using the list approach outlined in Article
E-6, a single arbitrator is chosen. In particular, the
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parties are given a list of five potential arbitrators
to choose from by the ICDR administration. They
may each strike two names from the list and order
the remaining names according to their
preferences if they are unable to agree.

The Sole Arbitrator is chosen by the ICDR
Administrator in the event that no agreement is
obtained. The Sole Arbitrator is required to issue a
procedural order for the arbitration within 14 days
of being appointed (Article E-7). Oral hearings
should take place within 60 days of the procedural
order, if required (Article E-8) [6]. Within 30 days
following the conclusion of the hearing or the
deadline for final written submissions, the final
award must be made (Article E-10).

The 2023 SCC Expedited Arbitration
Rules, which the SCC introduced in a separate
document, only apply if both parties specifically
consent to them, either in their arbitration
agreement or after the dispute has arisen
(Preamble, p. 3 PDF). It might be difficult since
parties could not know the wvalue of the
disagreement until it occurs, and their
applicability is not based on the dispute amount
like other arbitration rules are. A single arbitrator,
chosen by the parties or the SCC Board (Article
18), renders the arbitral verdict in SCC expedited
proceedings (Article 17) [7].

Although the SCC Board may extend this
period, the final award must be made within three
months after the SCC Secretariat referring the
case to the sole arbitrator (Article 43). SCC
accelerated arbitration is less expensive than
regular SCC arbitration. The SCC Administrative
Fees, for example, are EUR 15,240 (VAT
excluded) for expedited arbitration and EUR
29,250 for non-expedited arbitration in a case
involving a disputed sum of EUR 2 million. For
expedited arbitration, the fees for the sole
arbitrator range from EUR 23,900 to EUR 52,100,
while for non-expedited cases, they range from
EUR 28,000 to EUR 72,000.

Article 1(5) of the UNCITRAL Expedited
Rules, which were added as an appendix to the
UNCITRAL Arbitration Rules in 2021, states that
the Expedited Rules only apply if "the parties
agree,” regardless of the amount in dispute.

According to these guidelines, a single
arbitrator is typical (Article 7 of the Appendix)

[8].

Unless the parties agree to prolong this
period, the final award must be made within six
months of the tribunal’s establishment (Article
16(1) of the Annex).

The "Simplified Procedure,” an expedited
process described in Section IV, Articles 56 to 64
of the 2015 CIETAC Arbitration Rules,
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The following circumstances make the
CIETAC Simplified Procedure applicable (Article
56.2). Unless the parties have agreed otherwise, if
the sum in dispute does not exceed RMB 5
million; one party may request streamlined
arbitration if the sum at issue exceeds RMB 5
million, and the other party must give written
consent; or if both parties consent to using the
streamlined process.

CIETAC shall decide whether to use the
simplified method in situations where there are no
monetary claims or the amount in dispute is
uncertain based on a number of variables, such as
the complexity of the case and the interests
concerned (Article 56.1) [9].

Unless the parties agree differently, a single
arbitrator will be chosen (Article 58). Within three
months of the arbitral tribunal’s formation, the
summary award must be made. According to
Article 62.2, the President of the CIETAC
Avrbitral Tribunal may decide to extend this date if
it is thought necessary and appropriate.

Rule 5 of the 2016 SIAC Arbitration Rules
contains the guidelines for the expedited
procedure. According to Rule 5.1, a party may ask
the SIAC Registrar for an expedited procedure if
the parties mutually consent to an expedited
process; the total amount in dispute does not
exceed SGD 6 million; or there are extraordinary
circumstances [10].

The matter will be assigned to a single
arbitrator under the expedited procedure (Rule
5.2(b)).

The SIAC Registrar may extend this
deadline in extraordinary circumstances, but the
award must be made within six months of the sole
arbitrator’s appointment (Rule 5.2(d)).

Article 32 (accelerated Proceedings) of the
2022 DIAC Arbitration Rules outlines the
guidelines for accelerated proceedings [11].

The following circumstances make the
expedited DIAC regulations applicable, per
Avrticle 32.1. If, after deducting interest and legal
costs, the total value of the claims and
counterclaims is AED 1 million or less;

- If the parties have consented in writing to
the accelerated process; or

- In situations of extraordinary urgency as
decided by the SACCI Arbitration Court at the
request of a party.

If the Arbitral Tribunal grants expedited
procedures, the SACC will designate a single
arbitrator within five days.

The sole arbitrator must issue the final
award within three months from the date the case
is referred to the court by the Center, unless this
timeframe is extended (Article 32.5).
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The expedited arbitral proceedings shall be
conducted when the parties have provided for it in
the arbitration agreement or subsequently agreed
on such proceedings. The parties’ agreement on
expedited arbitral proceedings shall be admissible
no later than filing a response to the Statement of
Claim.

Unless otherwise agreed by the parties, the
provisions of the present Rules shall be applied to
an expedited arbitral proceedings with the
following exceptions.

The arbitration fee provided for in Article
16 of the present Rules shall be paid within 15
days.

The Statement of Defense shall be
submitted by the Respondent within 10 days upon
the date of the Statement of Claim receipt. The
exchange of written statements of the parties on
the merits of the dispute is limited to filing a
Statement of Claim and a Statement of Defense
and, if applicable, a counterclaim and objections
to a counter-claim, if, with due regard for the case
circumstances, the Arbitral Tribunal or, before its
constitution, the Secretary General of the ICAC
does not consider it appropriate to allow the
parties to submit additional written statements.

The Respondent is entitled to file a counter-
claim or a set-off statement within 10 days from
the date of the Statement of Claim receipt. The
arbitral proceeding is carried out on the basis of
written materials only without an oral hearing
unless, without undue delay, either party requests
it or the Arbitral Tribunal shall not consider it
expedient to conduct an oral hearing in the light of
the case circumstances. In case of an oral hearing,
the Secretary General of the ICAC shall notify the
parties on the date, time and place of hearing and
the composition of the Arbitral Tribunal by the
Notices sent to them not less than 15 days prior to
the day of such hearing.

In ICAC 2024 the expedited arbitral
proceedings shall be conducted by the Arbitral
Tribunal composed of a sole arbitrator except
otherwise agreed by the parties. In arbitration with
a sole arbitrator, if the parties within 10 days from
the date of the ICAC notification receipt failed to
jointly appoint a sole arbitrator, a sole arbitrator
shall be appointed by the President of the
Ukrainian Chamber of Commerce and Industry. In
arbitration with three arbitrators, each party
appoints one arbitrator and two arbitrators so
appointed shall appoint a third arbitrator as the
Presiding arbitrator in this case; if the party fails
to appoint an arbitrator within 10 days from the
date of the ICAC notification receipt or if two
arbitrators within 10 days from the date of their
appointment fail to agree on the appointment of a
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third arbitrator, an arbitrator shall be appointed by Stockholm Chamber of Commerce’s Arbitration
the President of the Ukrainian Chamber of Institute does.
Commerce and Industry [12]. Conclusion. Notably, the majority of
The Arbitral Tribunal shall render the significant arbitration organizations (ICC, Swiss
Arbitral Award within 20 days from the date of Arbitration Center, AAA/ICDR, ICSID, HKIAC,
the case completion. In view of the complexity of CIETAC, SIAC, and DIAC)—aside from the SCC
the case and other specific circumstances, and UNCITRAL—tether the applicability of
including the amendments or supplements by expedited processes to the amount in dispute.
either party of previously stated claims, the This financial criterion varies greatly, ranging
Arbitral Tribunal may find the conduct of from USD 3 million in ICC arbitrations to USD
expedited proceedings inappropriate. In this case, 500,000 in AAA/ICDR arbitrations.
the arbitral proceedings continue in the same Rapid arbitration might not be suitable for
composition of the Arbitral Tribunal. The ICAC more complex conflicts, though, because the
President may decide not to conduct the expedited amount in dispute does not always reflect the
arbitral proceedings before the Arbitral Tribunal is case’s complexity. To guarantee that the
constituted. streamlined process does not jeopardize the
Limiting the amount of material that can be parties’ due process rights—which include the
provided would also be advantageous. For right to a fair and impartial hearing, the right to be
example, it might be necessary for parties to heard, and the right to present arguments and
submit a five-page synopsis of their written evidence — it is crucial to find the ideal balance on
submissions. In order to enable the arbitrator to a case-by-case basis.
promptly elucidate particular issues in the event Furthermore, traditional arbitration is not
that a party’s argument is not presented in a clear necessarily more economical than expedited
and unambiguous manner, this summary ought to arbitration. Lawyers usually have to put in more
provide page and paragraph references to the hours to fulfill the accelerated process’s shorter
complete documents. deadlines, which raises their billable hours.
Additionally, it would be wise to have Therefore, the parties’ expenses are not always
distinct rules for accelerated arbitration (as shown reduced by the expedited arbitration’s shorter
in the SCC), allowing parties to select between period. The biggest outlay in international
both processes. This strategy is similar to what the arbitration is frequently legal expenses.
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OCOBJUBOCTI IPUCKOPEHUX APBITPAJKHUX ITPOLIELYP B PI3BHUX
FOPUCIAKIISTX

AHOTANISA. Bemyn. Y ctaTTi po3risialoThCsl OCOOIMBOCTI PUCKOPEHOTO apOiTpaskHOTO MPOIECy B Pi3HUX
IOPHUC/MKIISX 3 aKIEHTOM Ha Te, SIK KpaiHH 3MiHIOIOTh CBO€ apOiTpaXKHe 3aKOHOJIaBCTBO, 1100 3aJJ0BOJIBHUTH 3POCTAT0-
4y noTpeOy y MIBUAKOMY Ta JIOCTYIHOMY BHPIILICHHI CIIOPIB y Cy4acHill CBITOBIM €KOHOMILl, sIKa 3 KOYKHUM JHEM CTa€
Bce OB T100aTi30BaHO0. 3aBSIKM MOYKIIMBOCTI OUTBII IIBUIKOTO BPETYJIIOBAHHS CIIOPIB NP JOTpUMaHHI GyHIame-
HTaJBHUX LIHHOCTEH CHpaBeIMBOCTI Ta PIBHOCTI, IPUCKOPEHUIT apOiTpaxk CTaB KOHKYPEHTHHUM BapiaHTOM BiJIHOCHO
3BUYAMHOTO apOiTpaky. MeTol0 CTaTTi € BHUSABICHHS OCOOIMBOCTEH MPUCKOPCHHUX apOITpaXHHUX MPOIEIYp Y Pi3HUX
FOPUCAMKITIAK Ta aHAII3 crenn(iKu BIUTMBY MPHUCKOPEHOTO apOiTPaskHOTO PO3IIAY Ha apOiTpaXKHHI Mporiec.

Buxnao ocnosnux pesynbmamie docniodcenns. Y CTaTTi JOCTIIHKYIOTHCSA IHCTUTYIIHHI PAKTUKH, MPOIIECy albHi
BIIMIHHOCTI Ta MPaBOBi HOPMH, IO XapaKTePU3YIOTh MPUCKOPEHUH apOiTpax y Takux ropucamkiisax, sk CIIA, Bemrun-
koOputanis, @panmis, [IIBeris Ta TeAKUX IHITUX KpaiHax, 0 PO3BHBAIOTHCS. Y CTATTI HA OCHOBI MOPIBHSUIBHOTO JIOC-
JDKEHHS! TIPOLTIOCTPOBAHO IIEPEBard Ta HEAOJIKH MPUCKOPEHOrO apOiTpaxky, BKIOYAIOYH MOXKIUBICTH CKOPOYCHHS
CTPOKIB 1 BUTpaT, a TaKoXkK MpoOJIeMH 3 aBTOHOMIEIO CTOPIH 1 JOTPUMaHHSIM HAJIEKHOI IPaBOBOI MpOLeAypu. Y CTaTTi
TaKOX PO3IIISAAETHCS, SIK TEXHOJIOTIi MOXYTh MiABUIINTH €()EeKTHBHICTh MPUCKOPEHHX apOiTpaKHUX MPOLEAYP - Bij
BIpTYaJIbHUX CIIyXaHb JIO0 CJICKTPOHHHX MOJAHb - 1 5K Il JOCATHEHHS MOXKYTh 3MCHIIUTH NESKi 3 OUIBII TPaJUIiHHUX
TPY/HOILIB y BUpillIeHH] criopiB. Tako)k HaroJoImeHo Ha PHU3HMKaxX MPUCKOPEHOTO apOiTpaxy, BKIIOYAOYH 0OMEKESHHS
Ha JIOKa34 1 TUCK Ha apOiTPiB 3 METOO IIBUIAKOTO BUHECCHHS PillicHb, IO 1HOJII MOKE MOCTABHUTH IIiJ] 3arpo3y apOiTpa-
JKHUI Ipouec.

Bucnoexu. Pe3ynpraToM CTaTTi Ma€ CTae aHaNi3 HAHKpaNINX MPaKTHK MMPUCKOPEHOTO apOiTpaxKy Ta HeoOXimHi
BIOCKOHAJICHHS, SKi MOKYTb MiBHUIIMTH HOTr0o e(DeKTUBHICTB. 3PEIITO0, 1 PO3MOBA CIYI'YE PECYPCOM IUIsl MPAKTHKIB,
3aKOHOJIABIIIB Ta HAYKOBIIIB, 3alliKaBJICHUX Y MIiHIMBOMY apOiTpa)KHOMY JaHIIA(Ti, MPOITOHYIOYN PAMKH IS PO3Y-
MIHHS pETiOHaJbHHUX MPABOBUX KYIBTYp Ta IPOLECYaTbHUX CTAaHNAPTIB. Y Il CTATTi MiAKPECITIOETHCS BaXKIUBICThH
MIPUCKOPEHOT0 apOiTpaky SK KUTTEBO BaXXJIIMBOTO IHCTPYMEHTY JJIS CIIPHUSHHS MIKHAPOJHUM iHBECTHIIISM 1 TOPTIBII
Ha CBITOBOMY PUHKY, KU IIBUIKO PO3BUBAETHCSI.

KJIFOYOBI CJOBA: apbimpasic, npuckopenuii apoimpasic, apoimpasxcui sumpamu, apoimpaxcuuii peaia-
MeHm.
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