BicHuk Xapkiecbko20 HayioHa.1bHO20 yHieepcumemy imeHi B. H. Kapa3iHa
Cepisa «IIPABO». Bunyck 22, 2016 pik

TYMaHITapHOTO MIDKHAPOAHOTO MpaBa, 3HaHb IiI0YOTO 4. Opranmsauus  OObenuHenHeix  Hamuil, mpyrue
HALIOHAIBHOIO 3aKOHOJABCTBA Ta MOJOXeHb YeTBepToi MEK/yHapOJHbIC OpraHusauin v ux poms B XX1 Beke /

KOHBEHIIII 110 [0 MOBO/UKEHHS 3 3aTPUMAaHUMH Ta B.H. @ezopos. —M.: Jloroc, 2007. — C. 540.
> 5. IlpumeHeHre cuiabl M TpaBwia BefeHus 0os B
yB’A3HEHHUMHU 0COOaMHU.

mupoTBopueckux omeparisx OOH/ II. I'. 3eepeB // Momonoit
y4eHslit. — 2014. — Ne 6 (65). — C. 551-553.

JITEPATYPA . 6. ITepBbiii Konenrarenckuii npouecc 1o oopalieHuo ¢

1. Veras Opramisauii O6’enwamnx Hanii. — Can- 3aJIepKaHIMH B IIEPHOJ] MEXKIYHAPOIHBIX BOCHHBIX Oneparuii //
®paHIuCKo. — 26 uepsHs. — 1945, Mouooi yuensiii. — 2014, — Ne 3(62). — C. 646-648,

2. Cm:  «Mpl,  mapomsr:  poms  Opramusauun 7. Jue: Larsen K.M. The Human Reghts Treaty
O6benunennpix Hammii B XX sexe «rokman [enepanbroro Obligations of Peacekeep. Cambridge: University Press, 2014, —
cexperaps OOH. Jlox. OOH A/54/2000, $ 352. P. 401.

3. Cyvacha mnapagurMa MiKHAPOJHOI TIyMaHiTapHOi 8.  Iue.. US.Monitoring of Detainee Transfers in
Gesnexut / TLT". 3epes / [lpoGiemn 3abesneteHHs Npas oA Afghanistan: International Standards and Lessons from the UK
B [PABOOXOPOHHIH  AisUIbHOCTI: MaTepiami MikHapoaHoi and Canada. — New York: Human Rights Institute of Columbia
HaykoBoi koH(pepenuii (14 xpitas 2014). — Kamininrpag. — Law School, 2010. — P. 6-8.

C. 34-37.
VK 341.46

3ABE3NEYEHHS BE3NEKHU )KIHOK: MIDKHAPOJHO-IIPABOBU ACIIEKT
®omina JI. O.,

BUKITaga4 Kaeapu M>KHAPOIHOTO

1 €BpOIEIHCHKOTO MIpaBa

IOPUIMYHOTO (GaKyJIbTeTy

XapKiBCHKOTO HAIIOHAJIBHOTO YHIBEPCUTETY
imMeni B.H. Kapazina

AHoTaniss Y craTTi NpoaHATi30BaHO TIIOJNIOKEHHS MDKHApOAHO-NPABOBUX AaKTiB IMOAO 3aKpilUICHHA IpaBa Ha
3a0e3meyeH s Oe3MeKH KIHOK; IPUAUIEHO yBary 3axolaM 3a0e3leyeHHs] Oe3MeKH KIHOK; aKIEeHTOBAaHO yBary Ha iCHYIOUii
npobaemMarui B Lii chepi.

KnwuoBi cnoBa: 3a0e3ncucHHs O€3MEKH; JKIHKHM, 3aX0Ad 3a0e3leucHHs O€3MEKH; MDKHAPOIHE KpUMiHAIbHE
CYZOYHHCTBO; IIPABOBHII CTATYC.

AHHOTammsi B craTthe mpoaHAIM3MPOBAHBI MOJOXKEHHST MEXKIYHAPOJHO-PABOBBIX aKTOB OTHOCHTENIBHO 3aKperIeHHs
mpaBa Ha oOecredeHHe OE30MacHOCTH JKEHIIWH; YyIelleHO BHHMaHHE MepaM olecriedeHus Oe30MacHOCTH IKSHIIHH;
aKIEHTHPOBAHO BHHUMaHHE Ha CYLIECTBYIOLIEil Tpolnemartike B 3Toit cdepe.

KnioueBble cioBa: obecrieueHne 0€30MacHOCTH; >KEHIIUHBI, Mephl oOecrieueHHs O0e30MacHOCTH; MEXKIYHapOIHOE
YIOJIOBHOE CYZOMPOU3BOICTBO; PABOBOM CTATYC.

Annotation In this article it was analyzed the provisions of the international legal acts for the right to security of the
women; it was paid attention to the security measures; it was focused on the the existing problems in this area.
Key words: security; women; security measures; international criminal justice; legal status.

IMoctanoBka mpo6Gaemn. MiKHApPOIHO-TIPABOBI BEJINUE3HY IIKOAY 1 CTpaXAaHHS OKpeMUM ocobaM, BOHH
aKTH. 3 TpaB JIOJWHH 3aKpIIUTIOIOTH OCHOBOIOJOXKHI MiIPUBAIOTH OCHOBY IIUJTMX CYCIUILCTB [8, c. V].
mpaBa 1 cBOOOAW JIOIWHH, cepel SKHX BaKJIWBE Micle Pana 3 mpaB moanan OOH BH3HaNa, 110 HACHIBCTBO
3aliMae TpaBo Ha Oe3meKy JTIonuHH. Tak, 3araibHe CTOCOBHO JKIHOK 1 JIIBYaTOK KOPiHUTHCS B 3YMOBJIICHOMY
TIyMa4deHHS TOHATTS «Oe3meKa JIOIUHW» MICTUThCS B ICTOPUYHAMH Ta CTPYKTYpPHUMH (pakTopamMu HEpiBHOMY
pesomonii  'enepanbHoi  Acam6nei  Opranizanii «CTIBBITHOUIEHHI CHJI» MiX >KIHKaMH 1 4OJIOBIKaMH, 1 110
O6’ennanux Hauiii (mani — A OOH) A/RES/66/290. BCi popMHM HACHIIBCTBA I110JI0 JKIHOK i JAiBYATOK CEPHO3HO
Bapro 3ayBaKMTH, I10 TIPU BU3HAYECHHI LIbOTO HOHATTS HOPYLIYIOTb, OOMEXYIOTb a00 3BOIATH HaHiBELlb
TaKo)X B&KJIMBO BpPaxoBYBaTH OCOOIMMBI  HOTpeOH peanizariifo HUIMHU BCiX ITpaB Ta OCHOBOIOJIOKHUX CBOOO]
KOJKHOT'O iHAMBIiZIa B CYCILIBCTBI, OCKUIBKH B CHIIY CBOTO mouHH... [14. c. 2].
BPa3IMBOTO CTaHy MesAKi TPymH JIOAeH mis peamizamil [MuranHS TPaBOBOTO CTAaTyCy OXKIHOK B AaCIEKTi
CBOIX TpaB MOXXYTh MOTPeOyBaTH JOJATKOBOTO 3aXHCTY. 3aralbHUX TMpaB JIOJWHH pPO3TIAAANOCh Yy poboTax
Tak, 10 Takoi kaTeropii 0ci0 HaIeKaTh KIHKH. Takux BYeHHX, sK: M. BaiimyparoB, M. BypomeHchkuid,
VYcroau B CBiTi — SIK y 6JIarONONTyYHUX, TaK i B OITHUX B. ByrkeBuu, O. Jlykamesa, T. Cupoixg Ta iH., omHaK
KpaiHaX — OJKIHKM MAJAI0ThCA  MOOUTTIO, CTalTh JaHa TeMaThKa MoTpedye MOAANBIIOr0 JeTaIbHOTO
00'ekTaMH TOPTIBII JIOABMH, iX I'BAITYIOTh i BOUBAIOTb. JIOCIIIJDKEHHS.
Taki mopylieHHs TNpaB JIOAWHH HE TINBKH 3aBIAIOTh Merta cTaTTi moJAra€ B aHaNi3i  IOJIOXKEHb

MiKHapOIHO-TIPABOBHX AaKTIiB LIOA0 3aKpiIUIEHHs IpaBa
Ha 3a0e31eueHHs 0e3IeKH KIHOK.
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Jns  [OCATHEHHS METH IIOCTaBICHO  HACTYIHI
3aBIAaHHS:  JOCHIANTH  3aKkpilUIeHHsS  IpaBa  Ha
3a0e3nedyeHHs Oe3MeKu JKIHOK y MDKHapOIHHX aKTax i3
NpaB JIIOJMHHU; IPOaHANi3yBaTH 3axoqu 3a0e3MeyeHHS
0e3IeKH JKIHOK, SIKi CTaJM )KepTBaMH HACHIILCTBA.

Buxian ocHoBHOro MartepiaJy.

3a0e3nedyeHHs O€3MEKH JIIOAMHH € OJHHM 3
NPIOPUTETHAX  HANPSIMKIB JISTBHOCTI CBiTOBOT
cnimpHOTH. Tak, mpaBo Ha O0e3meKy 3akpillieHO B
MOJIOKEHHSX YHIBEpCAIbHUX Ta PETIOHAIBHHX AaKTiB 3
npaB JoauHM (3aranbHiil gexmapanii OpaB  JIIOJUHU
1948 p., MiKHapogHOMY WaKTi NPO TPOMAASHCHKI 1
nomitTiyHi npasa 1966 p., cr. 5 Konsenmii mpo 3axucr
MpaB i OCHOBOMOJIOKHUX cBoO0 1950 p. TOIIO).

3aranpHOIO JeKJIapaniero mpaB JoauHu 1948 poky
3aKpiIUIeHo, IO KOXKHA JIIOJMHA Mae€ IpaBO HA JKUTTH,
cBOOOAY 1 Ha 0COOMCTY HEOOTOpKaHHICTH (CcT. 3), y
MixHapoAHOMY TaKTi MPO TPOMAASHCHKI W MOJITHYHI
npaBa 1966 poky BH3HAYEHO, IO KOXKHA JIIOAWHA Mae
MpaBo Ha CBOOOAY Ta OCOOHMCTY HEIOTOPKAHHICTE...
(a. 1 cr. 9), y KouBenumii mnpo 3axucT TmpaB i
OCHOBOTIOJIOKHUX ¢B0O0S 1950 p. Takoxk 3a3HaYEHO, IO
KO)KCH Mae TIpaB0 Ha CBOOOAY Ta  OCOOHCTY
HETOTOPKaHHICTh (4. 1 cT. 5).

IIpote, xoHIENLIis Oe3MeKH TFOIUHA HE 0OMEKY€EThCS
JIMIIE MPaBOM Ha Oe3meKy Ta 0COOHCTY HEJOTOPKAHICTb,
i MONOXKEHHS € 3HAYHO MIMPIIMMH Ta OXOIUTIOIOTH H 1HIII
mpaBa Ta cBOOOIU JFOAUHH.

Tak, y pesomonii I'A OOH A/RES/66/290
(ITopanpma misapHiCTE y 3BSI3KY 3 IyHKTOM 143
IlincymxoBoro  nmoxymeHnTa  BcecBiTHhOro — camity
2005 poky, IpHUCBSTYCHUM Oe3Ielli JTIOANHH) 3aKpPillIeHO,
IO MOHSATTS «Oe3leKa JIOJMHM» BKIFOYae HU3KY IpaB,
cepen AKHX: TPABO JIIOJCH Ha )KUTTS B yMOBaxX cBOOOIH 1
TiIHOCTI, a TAKOK CBOOOIHU Bif 3JIMIHIB 1 O€3BUXIAHOCTI,
HNPUAHATTS BCEOCSHKHMX 1 KOHTEKCHO BHIIPAaBAAHUX
MPEBEHTUBHUX 3aXOJiB, IO BPaxXOBYIOTb IHTEPECH
JIOJMHY, CIPSIMOBaHI Ha TOCWICHHS 3aXUCTy Ta
PO3ILIMPEHHS TPaB i MOXKIIMBOCTEH YCiX JIF0/eH 1 rpoMa
(m. 3). Pasom i3 tamM, T'A OOH mnocranoBmia
HPOJOBXYBaTH OOTOBOPEHHS MUTaHHS OE3MeKH JIIOAUHN
(m. 7) [12].

IIpu oOroBopeHHI THTaHHSA OE3MEKH JIOAWHU CIiJ
BPaxOBYBaTH TaKOXX XapakTepHi O3HaKH  JESIKHX
KaTeropiit ocib, 30kpeMa, TeHAEPHUAN (aKTop, BiK TOIIO.
Tak, >XIHKM, B CHIY CBO€l Bpa3IMUBOCTI, MOXYTh
noTpeOyBaTH TOAATKOBOTO 3axucTy. He BumagkoBo, 1o
«GIIOYMHY TIPOTH JIFOJSHOCTI», B KOHTEKCTI PHMcBKoOro
cTaTyTy  MDKHApOAHOTO  KPHUMIHAJIBHOIO  CyAYy,
BIIHOCHTBCSl 3IBANTYBaHHS, OOCPHEHHS B CEKCyallbHE
pabcTBO, MPUMYC 10 POCTUTYIII{, MPUMYCOBa BaTriTHICTb,
MpUMycOBa CTepwiizamis abo Oynmp-fki iHmI ¢popmu
CEeKCYaJIbHOTO HACHJIBCTBA 3iCTABHOI TSIKKOCTI, SKIIO
KOXXHE 3 oux }IiﬂHb BUMHCHO B paMKax
IIMpoKoMacTabHOro abo CHCTEMaTHYHOIO Hamaxy Ha
Oynp-KMX IMBUIBHMX 0Ci0, 1 SKIIO Takuii Hamasn
3xificHroeThest cBiomo (7 «g») [15, c. 5].

HacuibCTBO 100 KIHOK € OJHIEI0 3 HEPEeIKo s
IIOCATHEHHS IIiJIed pPIiBHOCTI, PO3BUTKY Ta MHUpYy. BoHO
abo mopymye 1 oOMexye, abo 3BOAMTH HaHIBEIb
3/1iHCHEHHS JKIHKAMH TIPaB JIIOJMHU 1 OCHOBHHX CBOOOJI
moguHu. Y  OyIb-SKOMY CYCIIIBCTBi, OINbLIOID YH
MEHIIIOI0 ~MIpOI0, OKIHKM 1 JJiBYaTka IIiIIal0ThCs
¢GisuyHOMYy,  CeKCyalbHOMY i HICHXOJIOTIYHOMY
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HAaCWJIBbCTBY HE3AJIEXKHO BiA PiBHSI JOXOZIB, KJIACOBOL
MIPUHAJISKHOCTI Ta KynbTypH [4, ¢. 151].

OOH BU3HAE TeHJepHE HACHUJIbCTBO
HAWMOIIMpEHIMNM 1 B TOH ke yac HailHeBH3HAHILIINM
BUJIOM TIOpYIIEHHS NpaB JIIOIUHU B cBiTi. KoxxHa Tpers
KIHKa B CBITI IOHaHMEHIIE pa3 y JKUTTI BigdyBae
TICUXOJIOTIYHUH THCK YHM TOYYTTS i30J160BaHOCTI abo
MiATaeTcs  3a/LIKyBaHHIO, 4Yd  ¢i3uuHOMy  abo
CEeKCyaJbHOMY HAcHUIbCTBY. HacHiabCcTBO LIOAO KiHOK
Ma€ Micle 5K Y CyCIiIbHOMY, TaK 1 B IPUBATHOMY JKUTTI 1
B OyImp-AKOMY CYCIHUIBCTBI, NPHYOMY HaHOLIBLIO
MIpOI0 JKIHKM MiAJAIOTBCS PU3UKY B KpaiHax, IO
pO3BUBAIOThCSA. TOMy HAJICKHHM YHHOM pO3po0ieHi
IUIAHW Yy Taimy3i pO3BUTKY IIOBHHHI IiependavaTv
BUDIIICHHS 3aBJaHb IIOJO 3aMo0iraHHs HACHIBCTBA,
OCKUTBKM 3a0e3IeueHHsT 3aXUCTy Ta OE3leKH >KIHOK €
HaWBa)KJIUBILIOK ITEPEAYMOBOIO JUII CTBOPEHHS YMOB,
HEOOXimHUX JJsi 3a0e3ledYeHHs MHPHOTO 1CHYBaHHS,
MiABUIIEHHS CTAaHAAPTIB SKOCTI JKUTTA Ta HiATPUMII
MPOIIECIB  CaMOBIOCKOHAIEHHS 1 TONINIICHHS JKUTTA
rpoman [5, c. 2].

I'A OOH y [Jlexnapanii npo BUKOpPiHEHHS! HACHIIECTBA
momo xinok (A/RES 48/104 Bin 20 rpyaus 1993 poky)
(mami — [exnapamiss 1993 poky) miATBEp/UKYeE, IO
HaCHMJIbCTBO INOJO JKIHOK € TOPYIIEHHAM IIpaB Ta
OCHOBHHX CBOOOJ JIFOJMHH, a TaKOX IIEPEeIIKoKae abo
He [03BONsie iM KOPHCTYBaTHCS IMMH IIpaBaMH Ta
cBo0OOaMu, 1 BHpaXkae cTypOOBaHICTh HE3JATHICTIO BKE
MPOTSTOM  TPUBAIOTO 4Yacy 3a0e3MeunTH 3aXucT i
CIpHUSHHA TaKUM IIpaBaM 1 cBoOOJZaM Yy BHIaJAKax
3aCTOCYBaHHS HACHJILCTBA II0/I0 JKIHOK.

Crarreto 3 Jeknapamii 1993 poky 3akpimieHo, IO
KIHKA ~ KOPHCTYIOTbCS ~ PIBHUMHM  IIpaBaMH  IIOJO
3MIHCHEHHA 1 3aXHCTYy BCIX IpaB Ta OCHOBHHX CBO0OOJ
JMIOAWHU Yy TIOJNITHYHIA, EKOHOMIuHili, COIiaJbHiH,
KYJIBTYpHIiH, TPOMAJICBKIl Ta OyIb-KUX IHIIUX TaTy3sX.
LIi mpaBa BKJIIOYAIOTh, 30KpeMa: MPABO HA XHTTS; IIPABO
Ha cBOOOJy Ta OCOOUCTY HEIOTOPKAaHHICTH (CT. 3 «a, c»)
[3].

VY cBoiit pesomonii A/RES 61/143 Bin 19 rpyans
2006 poxy «AKTHBi3allis 3yCHJIb 3 METOI0 BHUKOPiHEHHS
BCiX (hopM HacHiIbCTBa MIOA0 KiHOK», ['A OOH 3BepHyma
yBary Ha Bpa3IMBUI CTaH XIHOK Ta IiIKPECIWia, 10
«HACHJIBCTBO MIOAO JKIHOK» O3Ha4a€e Oynb-sSKUA aKT
HACWJIbCTBA, CKOEHHH 3a CTATeBOIO O3HAKOIO, SIKHKA
3aBa€ UM MOXKE 3amofiaTH (i3u4Hy, CTaTeBy abo
NICUXOJIOTIYHy  IKOAy abo 3aBHaTéd  CTpaXIaHHS
KiHkaM...(m. 3) [13, c. 3].

IlpaBam kxiHOK Oyj0 mpuAaiaeHo yBary i y
Binencekiit nexnmapamii i [Iporpami miii Big 25 wepBHA
1993 poky, 30Kkpema, 3a3Hau€HO, IO TpaBa XXIHOK 1
IIBYATOK € HEBIA'€MHOI0, CKIAJ0BOI0 1 HEMOIiIBHOIO

YaCTHHOIO 3arajbHUX mpaB moxuHH. IloBHa i
piBHONpaBHa  y4acTb  JKIHOK Yy  IOJITHYHOMY,
IPOMa/SIHCBKOMY, — CKOHOMIYHOMY,  CYCIUIBHOMY i

KYJIbTYPHOMY XUTTi Ha HAaI[lOHAJILHOMY, PEriOHaIbHOMY
Ta MDKHapOJIHOMY PIBHSX, a TAKOXK JIKBiallis BCix Gopm
JMCKPHUMIHALIl 3a O3HAKOK CTaTi € MepIIOYeproBHUMH
OUTAMA ~ MDKHapoJHOi  chminbHOTH. HacmiecTBo 32
03HAKOIO CTaTi 1 BCi POPMHU CEKCYallbHOTO OMaraHHs Ta
eKCIUTyaTallii, BKIIOYAIOYM Ti 3 HUX, SKi BUHHKAIOTH 3
KYJIbTYPHUX YIEPEUKCHb 1 HE3aKOHHOI MIDKHApOAHOT
TOPTIiBIi JKIHKaMM, HECYMICHi 3 TiAHICTIO 1 I[HHICTIO
JIFOJICBKOT  0COOMCTOCTI 1 TMOBMHHI OyTH BHMKOpiHEHI.
[lboro MOXHa JOCAITH LULIXOM MPUHHSTTS NPaBOBUX
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3aX0[iB 1 3a JONOMOrOI0 HaI[iOHANbHMX Mii Ta
MIDKHApPOIHOTO CHiBpOOITHULTBA B Takux cdepax, 5K
E€KOHOMIYHMH 1 COLiaNnbHUH PO3BHUTOK, OCBITa, Oe3medHe
MaTEepPUHCTBO Ta OXOPOHA 3/I0pOB’S, a TAKOX COLialbHa
mixrpumMkay (1. 18) [1].

V¥V Iexincekiit [Jekmapamii 1995 poky ypsau, mo
npuiiMaau  ydacte |y YerBepTi koHdepeHmii  3i
CTaHOBHIIA )KIHOK, BHKa3aJM pIlIydicTh 3a0e3nedyBaTn
JKIHKaM 1 niBYaTKaM MOXJIMBICTH IMOBHICTIO
KOPUCTYBATHCSI BCiMa IpaBaMH JIIOJMHH Ta OCHOBHUMH
cBOOOZAMH 1 BXXKMBATH JI€BUX 3aXO0JiB MPOTH MOPYLICHHS
LUX IpaB i cBOOOA 1 momepeKyBaTH W ycyBaTu Oyab-sKi
(hopMH HAaCHIIECTBA MO0 XKIHOK 1 AiBYaToK (1. 1. 23, 29)
[6].

IInaropmoro niit 3aTBepMKEHOI0 TAaKOX B paMKax
YerBeproi KoH(pepeHwii 31 craHOBUIIA KiHOK 1995 poky
(mami — Ilnmatdopma miit 1995 poky) 3akpimieHo, w0
HAaCWJIBCTBO MHIOAO JKIHOK € OJHIEI0 3 MEepemkox Ha
NUISIXY AOCATHEHHS LiIeH PiBHOCTI, PO3BHUTKY Ta MHDY.
HacuibCTBO CTOCOBHO JKIHOK € IMOpYIISHHSM MHpaB Ta
OCHOBHHX CBOOOJ JIFOJMHY, @ TaKOX IEperIkopKae ado
HEe J03BOJsIE iM KOPHUCTYBaTHCSl IIMMH IIpaBaMH |
cBoOoamu. He3maTHICTh Bike MPOTATOM TPUBAIOTO Yacy
3a0e3MeYnTH 3aXUCT 1 3a0X0UEHHS TAKUX IIPaB i cBoOOT y
pa3i 3acTOCyBaHHS HACHWJIBCTBa MIOAO OJKIHOK — I
npobieMa, sika BUKIIMKA€E 3aHETIOKOEHHS B YCIiX JepiKaB i
noBrHHA OyTH BHpimena (m. 112) [7, c. 50].

Y wmarepiamax IX Konrpecy 3 momnepemkeHHs
3JI0YMHHOCTI 1 TOBOXKEHHs 3 paBonopynraukamu (Kaip,
29 keitHa — 8 TpaBHsa 1995 p.) KoHrpec HamoseriuBo
3aKJIMKaB JIep)KaB-y4acHHUIb 3 METOI0 BUKOPIHEHHS BCiX
¢bopM HACWIBCTBAa IIOAO JKIHOK NPUHHATH, y pasi
BIJICYTHOCTI JiFOYMX JOKYMEHTIB, BiITIOBIIHI iHilliaTHBH,
BKJIIOYAIOYH: 3aKOHH, SIKi 3a00pPOHSAIOTh aKTH HACHIBCTBA
II0I0 OCOOM Ta KaparoTh 3a Taki aKTH, OCOOJIMBO, SKIIO
X ’KepTBaMH MOXYTb CTATH KIHKH; 3aKOHH, HPOLEAYPU
MPaBOOXOPOHHOI  MISUTBHOCTI 1 TpOTpaMH,  sIKi
BPaxOBYIOTh Pi3HOMAaHITHI YMOBH XHTTSI )KiHKH, 3 METOIO
MOTIEPE/KCHHS  BIKTHMI3aIlil JKIHOK; 3a0e3meueHHs 1X
Oe3nekH 1 CHpaBeyIMBOTO IIOBOJKEHHS 3 HUMH Y
BUMAJKY iX BIKTHUMI3allii; Ta 320XOUYCHHS JHOOPOBIIEHOTO
HaJIaHHS KIHKaMH BiMOBITHAM OpTraHaM BJIaJH 3asiB PO
aKTH HaCWJILCTBA, SKI MaJiu Miciie mo/10 Hux (1. 1 «a, by)
[2, c. 29-30].

TlpuiiHATTS 1 pearmizalmis HAIOHAIFHUX 3aKOHIB IPO
BUKOPiHEHHsT YCiX ()OpM HACHIIBCTBA ILIOAO JKIHOK 1
MIBYATOK 1 TOKapaHHS 3a HBOTO Yy BIAMOBITHOCTI 3
MIDKHApOJHMMH CTaHAApTaMU B Taly3i NMpaB JIIOJUHH, €
OMHUM 13 II'STH KIIOYOBUX 3aBJIaHb, MOCTaBJICHUX
T'enepanbHuM cexpeTapeM y paMkax kammaHii «CHiibHO
MOKIHYMMO 3 HACHJIBCTBOM 010 XKIHOK» [9, ¢. 5].

HeoOxigHO 3a3HaYMTH, IO BaXKJIMBOIO TAPAHTIEI0 y
00poTHO1 3 HACHIBCTBOM HaJl KIHKaMH Ta 3a0e3MeYeHH]
ix Oe3nexu € po3poOka HOBHX, YJOCKOHAJIEHHS iCHYIOUYHX
3aXO)1iB MONEPE/UKEHHST Ta HCEAONMYIICHHS HACUJIbLCTBA
HaJ| XKiHKaMHu y Oy/b-sKiii cepi CyCHiIbHOTO KHUTTS.

Tak, Kowmiter i3 mikBimamii AucCKpuMiHAIi MI070
JKIHOK y CBOIif 3aranbHii pexomenaanii Ne 19 1992 poky
«I[Ipo  HacWMIBCTBO IMIOJAO IKIHOK» PEKOMEHIyBaB
JepKaBaM-y4acHHILIM:  3a0e3nmednTr, 100 3aKoHH,
CTIPSIMOBaHI MPOTH HACWIILCTBA 1 3JIOBXKHBaHb y CiM’i,
3IBAITYBAaHHS, CTATEBOr0 HACHJIBCTBA Ta IHIIMX BHIB
HACHJIbCTBA I10JI0 JKIHOK, TapaHTyBaJIH HAJIOKHUH 3aXUCT
yciX XIHOK 1 moBary iX 4ecTi Ta TiHOCTI...; BXXHTH BCiX
3axO0/liB MPABOBOTO Ta IiHILIOTO XapakKTepy, sSKi HEoOXiaHi
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Uil 3a0e3nedeHHs e(QEeKTHBHOIO 3aXHCTY JKIHKH BiX
HACHJIBCTBA 32 O3HAKOIO CTAaTi, BKJIIOYAIOYH, 30KpeMa:
e(eKTHUBHI 3aX0AU MPABOBOTO XapaKTepy, B TOMY YHCIi
3aCTOCYBaHHA 3aXOHiB KPHUMIHAJbHOTO MOKAapaHHS,
LUBITBHO-TIPABOBUX 3aCO0IB 3aXHCTy 1 IOJIOXKEHb, IO
nepen0adaroTh BHUIUIATY KOMIIGHCAIl 3 METOI0 3aXUCTy
KIHOK Bl yCiX BHUIIB HAacCWJIbCTBA...; BKIIOYaTH B
JOTOBiNi iHpOpMaLilo Hpo TMpaBoBi, MPOoMLTAKTHYHI i
3aXMCHI 3aX0I¥, AKi OyiaM NpPUHHATI IS TOMOJIAHHSA
HAaCWJIbCTBA WIOAO JKIHOK, 1 HPO €(PEeKTUBHICTh TaKUX
3aX0MiB... (1. 24 «b» «t» «v» cT. 16) [16, c. 4-6].

VYV Pesonrouii A/RES/52/86 1998 poky «3axomu y
cdepl HomepemKeHHsT 3J0YMHHOCTI Ta KPHMIHAIBHOTO
MIPAaBOCYZAAS 3 METOI0 BHKOPIHEHHS HACHJIBCTBA IIOJO
xiHok» ['A OOH HamonernmBo 3aKiIMKana JepiKaB-
y4YacHHMIIb 3IHCHIOBATH CTpaTerii, po3poOIsATH MOJITHKY
1 PpO3MOBCIOJUKYBATH MaTepiaii 3 METOI0 CHpPUSHHA
3a0e3MneYeHHI0 Oe3MeKH JKiHOK B ciM’{ 1 B CYCIHiJIbCTBI B
oitoMy, B TOMY YHCII  KOHKPETHI  CTparerii
MOTIEPEKEHHS 3JI0YMHHOCTI, B SIKHX BimoOpaskamucs O
pealbHi YMOBH KHTTSI JKiHOK 1 3a0e3medyBajioch O
3a70BOJICHHS 1X OCOOJMBHX TMOTPed B TakuxX cdepax sk,
coliaJbHUH PO3BHUTOK, (HDOPMYBAaHHS HABKOJIUIIHHOTO
cepeloBHIIA 1 3AiMCHEHHS NPOQIIAKTHYHUX MpOrpam
BHUXOBHOTO XapakTepy; 3aKiMKala HaJali JAepiKaB-
YYaCHUIb CIIPHUATH IPOBEACHHIO aKTUBHOI 1 €(peKTUBHOL
MONMITHKA  3a0e3le4YeHHs  BpaxyBaHHS  TE€HAEPHHUX
ACTIEeKTIB IPH po3poOIi i 3AifiCHEHH] BCiX BUAIB NOJTITUKA
i mporpaM y Tamy3i NONEpeMKEeHHS 3JI0YMHHOCTI 1
KPUMIHAJIBHOTO TIPAaBOCYHJS, SIKA& MOJXE JOIOMOITH Y
BUKOPIHCHHI HACHIBCTBA MO0 XKIHOK, UL TOTO II00 110
TIPUIHATTS PilIeHb MOXKHA OyJIO TPOBECTH aHANI3, SIKHH
Ou T03BOJISIB 3a0€3MEYUTH BIJICYTHICTH B IX HACIiAKax
HECTIPaBeTUBOL TeHJEePHOT He30aJIaHCOBaHOCTL
(m.m. 2, 3) [10, c. 2].

BaximuBo TakoX 3ayBayKHTH, IO JKIHKH, SKi CTalH
JKEpTBAMH HACHJIbCTBA, a00 CBigYaTh MPOTH 0COOW UM
rpynu ocib, sKi CKOUIM Takud 3JI0YMH MOXYTh
notpeOyBaTH  JOJATKOBUX  3aXOdiB  3a0e3medeHHs
Oe3nekn B paMKax KpPUMIHAJIBHOTO CYJOYMHCTBA, IO
TIOSICHIOETBCS  BPA3JIMBHM IICHXOJIOTIYHMM 1 (i3HYHUM
CTaQHOM.

[Imarpopmoro  miii 1995 poky mepenbaueHo
MPUAHATTS KOMIUIEKCHUX 3aXO[iB 13 MOMEpPEIKECHHS 1
NMKBiZamii HACHJIBCTBA MIOJO JKIHOK. 30Kpema, 0
MISUTGHOCTI, sSKa TOBHHHA 3/IMCHIOBATUCS YypsSIaMu
BiZIHECEHO: MPUIHATTA Ta/abo peaiizalis 3aKOHOJABCTBA
1 IPOBeNIeHHsI HOTO TIePioIMYHOr0 OISy Ta aHaNi3y JUIs
3abe3neyeHHs Horo e()eKTUBHOCTI B CIIPaBi BUKOPIHEHHS
HACHWJIBCTBA MIOJ0 JKIHOK 3 TPHIUICHHSM OCOOJIUBOL
yBar 3axojiaM i3 MornepeKeHHs] HACHIIBCTBA 1 CYI0BOMY
TIepEeCITiAyBaHHIO 0Ci0, BHHHUX y HOTO CKOEHHI; BXXUTTA
3axO0iB MO0 3a0e3MeYeHHs 3aXUCTY JKIHOK, SKi 3a3HAIN
HAaCWJIBbCTBA, JOCTYIY JIO CIPABEUIMBHX 1 €(EKTHBHUX
3aco0iB  CyJOBOTO 3aXHCTy, BKIIOYAIOUM BHILIATY
KOMIIGHCAIlil Ta BiJUIKOAYBaHHS 30WMTKIB JXepTBaM i
Bi/IHOBJICHHSI ix 3/10pOB's, i peabimitanii
MPABOTIOPYIITHUKIB; HAJAaHHS JKiHKaM, SKi MiagaBaiucs
HACHWJIBCTBY, JOCTYIly JO MEXaHi3MIiB 3[ifCHeHHS
mpaBocynnss 1,  BIAMOBIZHO [0  HAIiOHAJIBHOTO
3aKOHOJIABCTBA, JI0 CIIPABEIUBHX il eEKTHBHHUX 3aC00iB
CYZOBOTO 33aXHCTy B 3B’SI3KYy i3 3alOJisIHOIO M LIKOJIOIO
Ta iHGOpPMYBaHHS OKIHOK TMpo 1IX TMpaBa MIOJ0
Bi/IlIKOyBaHHs 30MTKIB uyepe3 Taki MexaHismu (m. 124
«d, h») [7, c. 53].
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Y TumoBuX cTpaTerisix Ta MNPAKTHYHUX 3aX0Jax
IIO0 BHKOPIHEHHA HACHJIbCTBA ILNOJO JKIHOK B cdepi
MOMEPEKEHHST  3J0YMHHOCTI Ta  KPUMIHAIBHOTO
npaBoOCyIs, IKi MICTAThCs Y pesonomii 52/86 TA OOH
Bix 12 rpymasa 1997 poky (mami — Tumosi ctparerii)
BU3HAETHCS HEOOXIHICTH MTPOBEAEHHS aKTUBHHX 3aXO/iB
i3 METOI0 BCEOIYHOTO BpaxXyBaHHS I'€HICPHHUX ACIEKTIB Y
Oymp-sikili moNiTHII 1 TIporpamax, NOB’S3aHHX 3
HaCHUJIbLCTBOM 1010 JKIHOK, 3a0e3neUeHHS
PIBHONPABHOCTI YOJIOBIKIB 1 JKIHOK 1 PiBHOIIPABHOTO Ta
CNIPaBEAJMBOTO JOCTYIy IO MpPaBOCYIIs, a TaKoX
BCTAHOBJICHHS PIBHOTO CIIiBBIJHOIIEHHS MK YOJIOBIKAMU
1 )KIHKaMH Ha PiBHI MPUIHATTS pIlIeHb, IO CTOCYIOTHCS
BUKOPIHEHHS HACHJIBCTBA MO0 XKIHOK. .. (1. 3) [10].

Y TunoBux CTparerisix aep)kaBaM-yJacHHIIIM
HPOIIOHYEThCSA HAJISKHAM YHHOM IIPOBOAWTH OTJIA,
OLIHKY 1 Heperisj CBOiX KPHUMiHAJIbHO-NIPOIECyaTbHUX
HOPM Ul TOTO, IIO0: JKIHKH, fKi 3a3HAJI HACHIBCTBA,
Majdd MOXIIHMBICTb JaBaTH CBITYEHHA B XOIi CYyIOBOTO
pO3TIIsiAy HapiBHI 3 IHIIMMH CBiAKaMH, i OyJaW BXKHTI
3aX0[H, IO CHPHSIOTH Jadi TaKUX IOKa3aHb 1 3aXUCTy
HEJOTOPKAHHOCTI MPUBATHOTO JKUTTS; CYIH BIiAMOBIIHO
OO  HamiOHaJIbHOI  KOHCTUTYHii  OyiaM  HajiieHi
MOBHOB&XCHHSMH BHJIaBaTH OXOPOHHI abo 3abopoHHI
HaKas3M y CIIpaBax MMPO HACUIBCTBO IOJI0 JKIHOK, Y TOMY
YHUC MpO BHCENEHHsS 0Ci0, AKi BUMHWIM 3JI0YUH, TPO
3a00pOHY BCTYNATH Hajali B KOHTAKT 3 MOTEPIIIOI Ta
IHIIUMHA CTOPOHAMH, SIKi CTaJIM >KEPTBOIO SIK 32 MiCIIeM
NPOXXMBAHHS, TaK i 1032 HHUM, 1 BCTAQHOBJIOBAaTH MipH
MOKapaHHS 3a TIOpYIICHHS [UX HakasiB; y pasi
HEOOXiMHOCTI Mo OyTH  BXHUTI  3aX0Ad, IO
3a0e3MeuyIoTh O€3MeKy MOTEPIINX Ta 1X CiMeH, a TaK0oX
3aXomM IOJO0 IX 3aXMCTy BiJJ HOTPO3 Ta MOMCTH;
BpPaxOBYBAJIHCSA MIpKyBaHHS O€3MEKH TPH MPUHHATTI
pilieHb BiTHOCHO BHUPOKIB, HE IOB’S3aHMX 200 YaCTKOBO
[IOB’SA3aHMX 13 MMO30aBIECHHSAM BOJi, 3BUILHEHHSM 3-TIi[
BapTH MiJ 3acTaBy, YMOBHUM 3BIJIbHEHHSAM 3-IIiJ BapTH,
YMOBHO-/IOCTPOKOBUM 3BiUJIbHEHHSIM abo0 mpooariero (1. 7
«c,g,h,i») [10].

CyTTeBOIO TapaHTi€r0 y 3a0e3neucHHI 0e3MeKn KiHOK
Yy KPUMIHAJBHOMY CYJOYHMHCTBI € TOJIOKEHHS 3TiTHO 3
SIKUM, JiepKaBaM-y4acHHUIIM HAIOJIETJINBO
MIPOTIOHYETHCS BIIIOBIIHUM YHHOM 3aXHUIIATH Oe3meKy
JKepTB 1 CBIAKIB [0, MO Yac i Micas KPUMIHAIBHOTO
nporecy (1. 9 «hy») [10].

B Onopinenux THIOBMX CTpaTeriix Ta MPaKTHYHUX
3axo/1ax 3 BUKOPiHEHHs HACHJIbCTBA 1010 JKIHOK y Tary3i
MONEpe/KeHHs  3JIOYMHHOCTI  Ta  KPUMIHAJIBHOTO
MPaBOCYIS, SIKi MIiCTATBCA Y momatky no Pesomrorii ['A
OOH A/RES/65/228 Bu3HaeThCs CepHO3HHUIT XapakTep
HACWJIbCTBA WIOAO JKIHOK 1 HEOOXiOHICTh MPHUHATTS
3axomiB 'y cdepi 3amobiraHHS  3JMOYMHHOCTI  Ta
KPUMIHAIBHOTO TIPABOCYIJS, PO3MIPHHX CEpPHO3HOCTI
IbOT0 sBHIIA, Ta HanoJICTJINBO PEKOMEHAYETHCA
JA€prKaBaM-y4aCHULIAM Billl'lOBi)lHHM YUHOM: IIPOBECTU
OMIS/I, OLIHKY 1 Meperyisii IOJITHKH Ta HPOLELyp
BHHECCHHS BHPOKIB I TOro, o0 3abe3meyntd ix
BIJIMIOBIIHICTD LUIAM: CHPUSHHA 3a0€3MEUCHHIO Oe3MeKn
JKEPTBH 1 CYCIIBCTBA, B TOMY YHCII IIUIAXOM 130JISIIii
MPaBOMOPYIIHNKA Bil KEPTBU 1, 32 HEOOXITHOCTI, Bif
CYCHITBCTBa; 3a0e3MeuyBaTH HaleKHY Oe3leKy >KepTB i
CBIIKiB aKTiB HacHJIbCTBA JO IOYAaTKy, MiJ Yac i mo
3aKiHUYeHHI KPUMIiHAJIBHOTO PO3MIISAY (4. @ «ivy, 4. «i» .
17).
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Takox, JepKaBaM-y4acHHIM MIPOIIOHYETHCS
HAJICKHUM YHHOM MPOBOJHUTH 32 HEOOXIAHOCTI OIJISA,
OIIIHKY 1 Meperjsi CBOIX KpUMiHaJbHO-IIPOIECyaTbHUX
HOpPM 1 OpaTu 1O yBaru BCi BiANOBIIHI MIDXHapOAHI
MIPaBOBI JOKYMEHTH, JUIL TOTO IOO KIHKH, SIKi 3a3HaH
HaCWJILCTBA MaJII MOXKJIMBICTH JIaBaTH CBIMYEHHS B XOi
CYZOBOTO PO3IIISAY IUIIXOM BXKHTTS HAJIEKHHUX 3aXOIIB,
SIKI: TIOJNITITYBAIM O HAJaHHS TAaKUX CBIAYEHb HIIIXOM
3aXHCTy IpaBa Ha OCOOMCTE JKUTTS, HEPO3TOJIOICHHS
BifoMocTell mpo 0oco0y 1 MoBard A0 TiXHOCTI JKiHOK,
3abe3nedyyBasu O Oe3meky B XOJi CYIOBOTO pO3risay, i
yCyBaJli MOXJIMBICTh «IIOBTOPHOI BIKTHMIi3allii»; Ta y
BUNAAKy HEOOXITHOCTi, HajaBajacsi  KOMIUIEKCHA
MATPUMKA 1 TpUAMATUCS 3aXHCHI  3aXOqu  JUIs
3a0e3neyeHHs Oe3NeKH, HEeIOTOPKAaHHOCTI IIPUBATHOTO
JKUTTS 1 TITHOCTI KEPTB Ta WICHIB iX ciMeil Ha BCIX
CTalisiX KPUMiHAJBHOTO CYIOYMHCTBA, 0€3 IIKOIU Ui
MOJKJIUBOCTI a00 TOTOBHOCTI JKEpTBH OpaTH y4acTb y
po3cmizyBanHi abo CymZoBOMY mepeciigyBaHHi, i OyB
3a0e3MeYeHnil X 3aXHCT BiI 3arpo3 i MOMCTH, B TOMY
YUCNI [UIIXOM HPUHHATTS KOMIUIGKCHHX —IIpOrpam
3aXKCTY CBIIKiB i 5epTB (1. 15 «c» «i») [11, c. 12-13].

CyTTe€BMM € IIOJOXXCHHsS, IWI0 BCi Ipouexypu i
MEXaHI3MH OCKap>KCHHs TOBUHHI OyTH TOCTYMHUMH IS
KIHOK, fKi € XEepTBaMH HAaCHIbCTBa, 0e3 MOOOIOBaHHS
Bigmnatu abo auckpuMinanii (m. 15 «1») [11, c. 14].

BaxnmuBoro rapaHTi€ro 3a0e3neueHHss 0e3MeKu KiHOK
€ 3aKpilUIeHHS HOPMH, 3TiAHO 3 SKOK JeprKaBaM-
YYacHHMIUIM y CHIBIIpalli 3 HEYPSIOBHMH OpraHi3awisMu,
B TOMY 4YHCJIi 3 OpraHi3alisMH Inojao 3a0e3neucHHs
PIBHONPAaBHOCTI JKIHOK, a TakoXX Yy CHIiBIpami 3
BIANMOBITHUMHU TpodeciiHMMK  acowialissMH B Mipy
HEOOXiZTHOCTI ~ NPONOHYeThcsl — 3abe3nedyBatH  abo
320X04YyBaTH MPOBEIACHHS AJSI TOMILii, CHiBpOOITHUKIB
CHUCTEMH KPHMIHAJBHOTO MpPaBOCYANs, FOPHCTIB 1
(axiBIiB, TMOB’S3aHUX 3 CHCTEMOIO KPHMiHAJIBFHOTO
MpaBOCYAIsL, OOOB’SI3KOBHX HABUAIBHHX TIPOTpaM 3
MMTaHb MDKHALIOHAJIBHMX BIJHOCHMH Ta IIOTJIMOJIEHHS
PO3YMiHHSI TEHIEPHUX AaCIHeKTiB, SKi CTOCYIOTBHCS
HETIPUIYCTUMOCTI HacWIbCTBAa IIOJO OKiHOK, HOro
BIUIMBY Ta HACHIIKIB 1 SIKi CHPHSIOTH NPUHHATTIO
HAISKHUX  3aXOJiB, TOB’S3aHHX i3  TpoOIeMoro
HACHJIbCTBA LIOM0 XKIiHOK (11. 12 «a») [10].

BucHoBku
[igcymoByroun
HACTYITHUX BHCHOBKIB:

1. 3aKpilyIeHHs MOJIOKEHb Y HOPMATHBHO-IIPABOBHX
aKTax Jiep)kaB IOJ0 3a0e3nedeHHs Oe3NeKd KIHOK €
BO)XJIMBOIO YMOBOIO y BHKOPIHEHHI HAaCHJIBbCTBA IIOJO
JKIHOK;

2. TpOBEICHHS MEPIOOUYHOTO OISy, OLIHKH 1
Mepersily 3aKOHONABCTBA, MOJNITHKU, MPAaKTUKH 1
MpoIeayp 13 YpaxyBaHHSAM IIOJIOKEHb BiJIIOBITHUX
MIDKHApOIHHUX aKTiB, NPUHHATTS y4acTi y MiXKHApOJHUX
¢dopymax, mporpamax, IO CTOCYIOTBCS MpaB JKIHOK,
BHECEHHS 3MiH [0 3aKOHOJABUMX akKTiB, SKi MaroTh
JUCKpUMIiHALIHUIH XapakxTep, NPOBEJCHHS
PO3’SICHIOBAJILHOI IONITHKH Cepell HACENICHHS 3 METOI0
MOTIEPE/PKEHHST HACHIBbCTBA HaJ JKIHKAMH € OJHHMH 3
MPIOPUTETHUX HATIPSAMKIB Yy 3a0€3MeUeHHI IpaB KIHOK;

3. BapTO TAKOX BKa3aTH, IO JKIHKH, SKi CTaJH
KEPTBAMHU HACHJIbCTBA qacTo HEC HOBi}IOMJ’lﬂ}OTb
MPaBOOXOPOHHI OpraHW MPO TaKi BUMAIKH, 110 B CBOIO
4epry, crae MPUYMHOK Oe3KapHOCTI BHHHUX 0Ci0 i
IMOBTOPHOTO BUYHWHCHHS HaCHUJIbCTBA Hazq TaKNUMH

BUKJAQJEHE  BHUINE, JIOXOIHUMO
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JKiHKaMu. Po3poOka Ta mpuiHATTS 3aX0/iB 3a0e3neueHHs
Oe3mekn KIHOK Y  KPUMIHAJBHOMY  CYIOYHHCTBI
CIIPUSTHME BUKOPIHCHHIO HACHJIBCTBA HaJ JKIHKAMH Ta
MPUTATHEHHIO 0Ci0, SIKi CKOINU 3JI0YUH 0 KPUMiHAJIBHOT
BIJIIIOBIIaJILHOCTI, OCKIUIEKH qacTo TIPUYUHOIO
HETIOBITOMJICHHS IIPO HACHJILCTBO € CTpax BIAIUIATH BiJ
oco0H, sIKka BUMHIIIA HACHIBCTBO;

4. 1o 3axoiB 3a0e3MeUeHHS KIHOK Y KPIMIHATEHOMY

CYIOYMHCTBI MOKHA BIJHECTH: MOXJIHUBICTH  Jaui
CBiYECHb 3a JOMOMOIOI0 BiJ€O- Ta aydiOTEXHIKH, SKi
MOXYTb 3MIHIOBaTH  TOJIOC ~ Ta  300pa)KeHHS;

HEpO3roJIoNIeHHs iHpopMalii mpo JKIiHKYy, sKa crajia
JKEPTBOIO HACWIJIBCTBA TPETIM 0c00aM; BHKOPHCTaHHS
NICEB/IOHIMIB; BHIa4a OXOPOHHHX abo 3a0O0pOHHMX
Haka3iB y cIpaBaxX IIPO HAaCHWJIBCTBO IIOJO JKIHOK IIPO
3a00pOHY BCTYIIATH B KOHTAKT 3 IIOTEPILIO0 TOMIO.
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