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AHoTanist Y cTaTTi Ha OCHOBI aHAi3y KPUMIHAIHFHOTO 3aKOHOJABCTBA Ta KPUMIHATICTUYHOI JITEPATypH YTOUHIOETHCS
npenMeT KPUMIHAJIICTHYHOTO JOCHI/UKEHHS B METOIMII PO3CIiAyBaHHS 3JI0OYHMHIB NPOTH OE3MEKH TOPOKHBOTO PYXY Ta
eKCIUTyaTalii TpaHcnopTy. POOUTRCS BUCHOBOK, IO KPUMIiHANICTUYHA XapaKTEPHCTHKA 3JI0YMHIB Li€l KaTeropii 3a CBOIM
3MICTOM CYTTEBO BiJPI3HSAETHCSA BiJ XapaKTEPHCTHK iHIIUX BHIIB 3JI0YHMHIB, OI0 OOYMOBIICHO OJIAHKETHHM XapaKTepOM
00’€KTUBHOT CTOPOHH, KOJH MOPYLICHHS MEBHUX MPAaBUJ BUKJIMKAE HACTAHHS CYCITbHO-HEOE3MEeUHNX HACTIAKIB y BUTIILII
ATII. [igkpecmoeThes, MO Y KPUMiHAIBHUX MPOBA/KCHHAX 0€3M0ocepeHiM TOYaTKOBUM 00’ €KTOM Mi3HAHHS BHCTYMAIOThH
HEe BYHMHKHM IeBHHX cy0’ektTiB, a oOcraBunHu [ITII, Ha OCHOBiI SKHX pPOOJATHCS BHCHOBKH IIPO IIOPYIICHHS IEBHUMH
cy0’eKTaMy IIPaBHJI JOPOXKHBOTO PYyXY Ta eKCIUTyaTallii TpaHCIopTy.

Kumrouogi ciioBa: 3mounn, JITTI, nocimipkeHHs, KpUMIHAIICTHKA, KPUMiHATICTHYHA XapaKTePUCTHKA.

AHHOTanuss B cratbe Ha OCHOBE aHaiIM3a YTOJOBHOTO 3aKOHOAATENbCTBA W KPUMUHATHCTUYECKOHM JUTEpaTyphl
YTOYHSETCS MpeAMET KPUMHHAIUCTHUECKOTO HCCIEOBAaHUS B METOAUKE pAcCIefOBaHWsA IPECTYIICHUH IPOTUB
6€30MacHOCTH JOPOKHOTO JBIDKEHHS M SKCIUTyaTallid TPaHCIOpTa. JlemaeTrcss BBIBOA, O TOM, YTO KPHUMHHAIUCTHYECKAs
XapaKTepPUCTHKA TPECTYIUICHWH [JaHHOM KaTEerOpHH CYIIECTBEHHO OTIMYAeTCsl OT XapaKTePUCTHK WHBIX BHIOB
MPECTYIUICHNH, KOTOPbIe 00yCIOBICHB! OTaHKETHBIM XapaKTepoM OOBEKTHBHON CTOPOHBI, KOT/Ia HApyIIeHNe OTpeeIeHHBIX
MpaBWI BBI3BIBAET HACTYIUICHHE o0miecTBeHHO onacHbIX nocnenctsuii B Bune JTII. IToguepkuBaercsi, 4TO B YrOJOBHOM
MPOU3BOJICTBE HEMOCPEICTBEHHBIM IE€PBOHAYAIBHBIM OOBEKTOM ITO3HAHMSI BBICTYNAIOT HE IOCTYNKH OINpPEAETeHHBIX
cyOBekToB, a obcrositenscrBa JTTI, Ha OCHOBE KOTOPBIX JENAIOTCS BBIBOJABI O HAPYIICHHH ONPENEICHHBIMH CyOBbeKTaMH
MPaBWJI IOPOKHOTO BIDKEHUS M SKCILIyaTalluH TPaHCIIOpTa.

Kurouessle cioBa: npecrymnenue, A TII, uccnenoBanue, KpUMUHAINCTHKA, KPUMUHAIMCTUYECKAs! XapaKTEPUCTHUKA.

Annotation Based on the analysis of criminal law and forensic literature specifies the subject of forensic investigation in
the methodology of the investigation of crimes against traffic safety and operation of transport. It is concluded that the
forensic characterization of crimes in this category is significantly different from the characteristics of other types of crime,
which are caused by the nature of the objective side of the blanket, when the violation of certain rules is socially dangerous
consequences of an accident. It is emphasized that in criminal proceedings the direct knowledge of the original object does
not appear actions of certain persons and circumstances of the accident, on the basis of which the conclusions of the violation
by certain entities of traffic rules and operation of transport.

Key words: crime, accident, investigation, forensics, forensic characterization.

PoscrnigyBanns 3TI0YHHIB TIPOTH Oe3meku MEBHUX TPaBWI IMPH3BOAUTH A0 HACTAHHS CYCILIBHO-
JIOPOKHBOTO PYXY Ta EKCIUTyaTallii TPAaHCIOPTY € OJTHUM HeOe3MeUyHNX HACTIIKIB, MOTPiOHO BCTAaHOBUTH IIE W
13 HaWOUIBII CKIAJHHMX, M[0 IIOSICHIOETHCS THM, IO MIPUYHHO-HACTIIKOBHHI 3B’30K MiXK HAMH. 3Ba)KalOUH Ha
MMOYaTKOBUM 6e3mocepeHiM 00’ cKTOM Mi3HAHHS Te mo JTII € TeXHOreHHUM SIBUILIEM, SIKE Ma€ CKJIAIHHUMI
BHUCTYNAIOTh HE BUMHKH TIEBHUX CY0’€KTiB, a JOPOKHBO- MEXaHi3M 1 XapakTepu3yeTbcsi IIBHAKOIUIMHHICTIO,
TpaHncnoptHa mpuroga (mami — JITII). Came uepes BHUPIIICHHS 1HOTO 3aBAaHHS MOTpeOye BiJMOBIJHUX
BcTaHoBieHHs  ooOctasun  JTII Ta ix  aHnami3 KPUMIHQJIICTHYHUX 3HAHb.

BU3HAUAIOTHCSA 11 TPUYMHU, a BiATaK 1 o0colu, sKi [pu posrmsani Oyap-SKUX TNPOOIEMHUX ITHTaHb
MOPYIIMJIA TIEBHI TIpaBWja JOPOXKHBOTO pyXy UM po3cIiyBaHHS 3JI0YMHIB TPOTH OE3MEKH JOPOKHBOTO
eKCIUTyaTalii TpaHCIOPTY. AJie He KOXKHE ITOPYIICHHS pyXy Ta ekcrulyaramii TpaHcmopty 1 QopmyBaHHI

METOIMYHUX TOJIOXKEHb | peKOMEHAaliil, mepi 3a Bce,
HNOTPIOHO BH3HAUMTHUCS, SIKI caMe 3JIOYMHH BXOMSATH 10

© Hanvumn M.B., Konecnix LI, 2016 npenmety pocmimkenHs. B posmini XI KK Vkpainu
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«3mouMHM TPOTH O€3MeKH JOPOXKHBOTO pyXy Ta
eKCIUTyaTalii TPaHCIIOPTY» MITUThCA 16 cTaTeld, SKUMHU
nependayaeTbcs KpUMiHAIbHA — BiANOBINANBHICTH 32
pi3HopinHi BumHKK y BkasaHiid coepi [1]. Lli 3mounnun
HACTUIBKM PI3HOPIAHI, IO TPO pPO3POOICHHS €IHHOI
METOIMKM IX PpO3CHiAyBaHHA He Moxe HTHCcI. B
KPUMIHATICTUIHIH Jiteparypi, MPUCBSYCHIN
METOJWYHUM TUTAHHSM PO3CIIiyBaHHS 3JI0YHHIB y il
chepi AN BHU3HAUEHHA MpPEAMETY  JOCIIIKECHHS
BHUKOPUCTOBYIOThCS TOHSTTS «@BTOTPAHCHOPTHI
370YMHU», «aBTOJOPOXKHI  3JIOYMHH»,  «IOPOKHBO-
TPaHCTIOPTHI MIPUTOANY, «IOPOXKHBO-TPAHCIIOPTHI
3JI0YMHM» TOIIO. AJle BUKOPHCTOBYIOTHCS BCi BOHH B
KOHTEKCTI JTOPO’KHBO-TPAHCIIOPTHOI HPHUTOAM, IO Yy
MOAANBIIOMY JIa€ 3MOTY BH3HAUUTH IX IIPUHAIEKHICTD 10
cepr Oe3nekn IOPOXXKHBOTO PYXy Ta JATH BiIMOBIIHY
MpaBOBY OWIHKY [2, c. 14]. Takum 4nHOM ineTbesl mMpo
3JI0YMHM, fAKi ToB’sa3ytotees 3 ATIL 3 ToxKkuMH
HACNiIKAMH.

Besmeka Ha aBTOMOOIMBPHMX Ta IHIIMX AOpOrax, e
MOXXYTh IIepecyBaTHCS MeXaHi4Hi TPaHCIIOPTHI 3acodw,
SAKi HaJeXaTh 10 JOKEpeNd MiJBHIICHOT HeOe3MmeKH,
3po3yMisio, He Moxe OyTu 3abe3neycHa TINBKU
3aralbHUMHM  TPaBWIaMH  OOEPEeXHOCTi, SKHX IIJIKOM
JIOCTaTHBO I 3a0e3MedeHHs Oe3MeKH KHUTTS 1 3J0pOB’S
mrozielt, Hanpukiaa, y mooyti. ToMy OCHOBHI, HaHOUTBII
BOXJIMBI TpaBWiIa JOOPOXHBOTO pyxy 1 Oesmeku
eKCIUTyaTalii TPaHCIMOPTHUX 3aco0iB, 3akpiluieHi B
YHHHOMY 3aKOHOJABCTBi. [IpaBWia IOPOXKHBOTO PYXy
(IT/IP) BCTaHOBIIOWOTH E€IUHHIA TOPAIOK JTOPOKHBOTO
pyXy Ha Bciit Tepuropii Ykpainu. [IpaBuia nitoth y Oyab-
SIKAX MICIISIX, e MOXIIMBUII PyX TPaHCIOPTHHUX 3acOOiB.
Jlo HHMX BITHOCATBCS JOPOTH OYIb-SKHX KaTeropid, 3a
SKAMH MOJXYTh IIEPEMIIIaTHCS MEXaHiYHI TPaHCIIOPTHL
3aco0u, B TOMY YMCIIi THMYAcOBi a00 BHUIAJKOBI LUIIXU
CIIONyYeHHS, a TaKoXX AaBTOCTOSHKH, TWPOi3AW Ha
BUPOOHUYUX TEPHUTOPISAX 1 B KHUTIOBHX 30HAX TOIIO.
IlpaBuna JOPOXKHBOTO pyXy Ta IHIN HOPMAaTUBHI
JOKYMEHTH OYJIU TIPUHHSATI, epIl 3a BCe, TOMY LIO B IiH
chepi KUTTI CYCHILCTBA OCOOIMBO BHCOKa Hebe3meka
3aMOMisSHHS IIKOJM >KHUTTIO Ta 3J0POB’I0 JIFOJCH, IO
BUKJIMKA€E HEOOXITHICTD clemianbHOl iX 0XOpoHHU. Binrak
BUMOTH TIPaBWJ JOPOXKHBOTO PyXy 1 TEXHIYHOI
eKCIUTyaTalii  TPaHCHOPTHUX  3aco0iB 32  CBOIM
XapakTepoM €  TEeXHIYHIMH  HOpPMaMH,  SKHMH
pETryIIOIOTECS  TOBOJDKEHHS JIIOAMHM 3  TEXHIYHHMH
3acobamMH TEpecyBaHHsS 1 SKAM HaJaHO IMPABOBOTO
xapaktepy. Lleii acmekt 1momo mBoskocti npupoau [1/IP
(TexHiyHOI 1 TPaBOBOI) € JOCUTh BAXJIMBUM JUIS
YCBIIOMJIEHHsSI CIeHU(iKH 3JI0YMHIB TPOTH Oe3meKu
JOPOXKHBOTO PyXy Ta eKCIUTyaTalii TpaHCIOpTy SK
MPEAMETY KPUMIHATICTHIHOTO TOCIiPKEHHS.

H.C. PomaHOB, po3riIsfafousl MUTaHHS BCTAHOBJICHHS
IPUYMHHOTO 3B 53Ky y crpasax npo JATII, 3a3nauas, mo
HE MOJXKHAa CTaBUTH 3HAK pPIBHOCTI MiX IOHATTAMH
«MOPYILICHHS MPaBUJI PyXy» 1 «BUMHMB 3J104HB» [3, c. 6].
OcoOMUBOCTI 37I0YMHIB TMPOTH OE3MEeKH TOPOKHBOTO
PyXy Ta eKCIUTyaTalil TPaHCHOPTY IOJSTAI0Th Y TOMY IO
nopyweHsst [1/IP € mopymeHHsIM npaBuil TOBOIKEHHS 3
TEXHIKOIO 1 TIOB’SI3Y€THCSI 3 JOPOMKHBO-TPAHCIIOPTHOIO
MPUT0JI0I0, HACHIAKOM SIKOI € CIIPHYNHEHHS TOTEPIILIOMY
TIJIECHUX YIIKO/DKEHb CEPeAHBOI TKKOCTI abo Oijibl
TSOKKAX HACHIIKIB (TSDKKI TINECHI YIIKOMKEeHHS abo
3arubens JoauHu). BimmosigHo mo cr. 1.10 TlpaBun
JOPOXKHBOTO  pyXy (3atB. mocraHoBoio Kabinery
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MinictpiB Ykpainu Big 10 xoBtHS 2001 p.) H1OpOXKHBO-
TPaHCHOPTHA MPUTOJa — L€ MOJis, IO cTajacs Mix yac
PYXy TpaHCHOPTHOTO 3aco0y, BHACTIJOK SIKOi 3arMHYJIH
a00 mopaHeHi JI0IU YM 3aBAaHI MaTepiaibHi 30HTKU [4].
Cxoxe, ane gemio mwupiie BusHaueHHs noHstTs JTII
HaJaeThesl B TOPSIKY OOJIIKY JTOPOXHBO-TPAHCIIOPTHHUX
TIPUTOJ] 3aTBEPPKEHUX HocTtaHoBoto Kabinery MiHicTpis
VYxpainu Big 30 yeprast 2005 poky Ne 538, sk mpurosm,
sKa cTajacd 3 y4YacTIO Xo4a O OJHOrO0 MEXaHIYHOTO
TPaHCHOPTHOTO 3aco0y, L0 pyXaBcs, 1 MpH3BENa [0
3aru0eni ab0 TOpaHeHHS JIIOAEH 4YHM IOUIKOKEHHS
oHOrO a0 KIMbKOX TPAHCIHOPTHUX 3ac00iB, BAHTAXY,
JIOpIT, TOPO’KHIX Ta IHIMX cropyx abo MaifHa [5].

Heszanexno Big wmicig  JTII  nmrasHs  1mpo
kBamidikamito nifi BUHHOI 0cOOH, SIK 370YHMHY, Oyre
BUPIITYBaTUCS B 3aJIGXHOCTI BiJ TOTo, 4M OpaB y4acTh
TPaHCHOPTHUM 3acid y mepeBe3eHHI Joged abo
BaHTaXiB, OyKCHpyBaHHA a00 IHIIMH TPAHCHOPTHHUHA
omepauii abo He OpaB Takoi ydwacti. [Ipuromm, mo
BUHHUKJIM i dYac MpPOBEICHHS aBTOMOOUTBHHX abo
MOTOIMKJIETHUX CIOPTHBHHX 3aXOMiB, HE BHM3HAIOTHCS
ATII i He MiAMAmalOTh MiJ JiF0 HOPM KPUMIHAIEHOTO
3akoHOAaBcTBa.  CrmemiagpHe — oOmagHaHHA  Tpac,
BUKJIIOUCHHSI PyXy IHIIOrO TPAHCIOPTY i MIMIOXOMIIB,
BIJICYTHICTh MACAXHPiB, BiIMiHa 0OOMEXEHb IMIBUAKOCTI 1
mii  iHmmx  Bumor II/IP  cTBOprOIOTE yMOBH, IO
BUKJIIOYAIOTh IIi 3aX0OU 31 cepu JOPOKHBOTO PYXY.
OpHak KoM Taki YMOBH HE CTBOPIOIOTHCS, 1 CIIOPTHBHI
MalIMHHU IePecyBalOThCs B 3arajlbHOMY IOPSIKY, Ha IX
BOJIIB IOIIMPIOIOTECS BHUMOTH IIOAO JOTPUMAHHS
npaBwil. He BBaxatotbess JITII i Bumagku, Komu MOl €
HaCJiIKOM  BUKOHAaHHS  TPAHCIIOPTHHUMH  3acobamu
TEXHOJIOTIYHMX BUPOOHWYMX OINepariil (Hampukiazg, IpH
BaHTAXXHO-PO3BAHTAXKYBAIBHUX po0OOTaX, NpH OpaHIi
3emiti, OyniBenmbHUX poOOTax, SKi 3HIMCHIOIOTHCS Ha
TPaKTOpax, aBTOKPaHax, HIIUX CIEIMAIIMHAX TOLIO).

Bumorn mozo excruryaraiii TpaHCTIIOPTHHX 3aco0iB
TaKOX BXOJATH CKJIaJ0BOI0 YacTuHOO 10 IIJIP, i ocoba,
sKa Kepye aBTOMOOIeM, TpaMBaEM YU  iHIINM
MEXaHIYHHUM TPAHCIOPTHUM 3aco00M, 3000B’s3aHa iX
3HaTu i porpumyatucs. [IpaBuia 3000B’s3yr0Th BOAIs
Tepes BUI3ZIOM TIEPEBIPUTH 1 3a0E3MEYUTH TEXHIYHO
CIpaBHUN CTaH i KOMIUIEKTHICTh TPAHCIIOPTHOTO 3ac00y,
MPAaBUIIGHICTG PO3MIIIEHHA Ta KPIIUICHHS BaHTaxy, a
TaKOX Ha aBTOMOOIIIAX, 00JIagHAHUX 3aC00aMH ITaCUBHOL
Oe3nexn (MiATONOBHYUKH, pemeHi Oe3mnekn),
KOPHUCTYBATHCS HUMHU 1 HE IIEPEBO3UTH IAcakupiB, He
NpUCTeOHYTHX peMeHsIMH Oe3nekH (1. 2.3).

Hacminku JITII MOXyTh MIiCTUTH O3HAKH SK
KPUMIHAIBHOTO, TaK 1 aJMiHICTPaTUBHO-TIPABOBOTO YH
[UBUILHO-TIPABOBOTO NIENIKTIB. Y KOHTeKcTi cT. 286 KK
VYxpainu 3mounaHO0 Bu3HaeThea ATII, B pe3ymbTarti siKoi
MOTEPIIIOMY CHPHYMHEHO CEepPeJHBOI TSKKOCTI TillecHe
yHKoKkeHHs1 (kBatidikylodi 0OCTaBUHH: TSDKKE TiJIeCHE
YIIKO/KEHHSI, CMEpPTh IMOTEPIJoro, 3arubenb KilbKoX
ocib).

Takum YUHOM, IIpEeAMETOM HAaIIloro
KPUMIHATICTHYHOTO JIOCITIDKEHHS BHCTYIAIOTh HE BCi
smounan  posminy X| KK Vkpainm, a nwme Ti, sKi
noB’si3ani 3 JITII 3 Tsokkumu Hacaiakamu. OcoOIMBICTIO
VX 3JIOYHHIB € Te, IO X 00 €KTUBHA CTOPOHA TIOJISTAE B
HNOpYLICHHI TMEBHUX MpPaBWJI, HACIIIKOM SKOi €
JIOPOKHBO-TPAHCIIOPTHA TPUroga 13  CIPHUYHHECHHIM
HOTEPIIOMY TIJIECHUX YIHIKOJDKEHb CEPEeIHBbOI TSKKOCTI
a00 OLTBII TSHKKUX HACTiAKIB. JIo 3704nHIB i€l KaTeropii
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BiJHECEHI IOPYILEHHS IEBHUX
KaTeropisimu ocio:

1) mopymeHHs mpaBui O€3MEKU TOPOKHBOTO PYXy
abo ekcrTyaTalii TPaHCHOPTY oco0aMu, fIKi KepylTh
TpancnoptHuMH 3acobamm (ct. 286 KK Vkpaimm) —
Cy0’€KTOM 3JI0YMHY € BOAIH TPaHCIOPTHOTO 3acoly (3a
HalIAMH y3araJbHeHHIMHI MarepiaiiB TIOHAJ
200 xpuMiHATHPHAX MPOBAHKEHb 32 CT.CT. 286, 287, 288,
291 KK VYkpainu Ta onutyBaHHsa 6au3bpko 150 crmigunx ta
eKCIEepTiB, 10 mpoBoamwiucs y mepiox 3 2015 poky mo
2016 pik, Taki KpUMiHAJbHI IMPOBAKCHHS CKIAIH
62 %);

2) BUIyCK B EKCIUIyaTamil0 TEXHIYHO HECHpPaBHUX
TPaHCHOPTHHX 3aco0iB a0 iHOmIE MOpYyHmIeHHA iX
excruryatanii  (cr. 287 KK VYkpainm) — cy0’exrom
37I09MHY € ciryx)0oBa ocoba mimmpuemcTBa (oprasizarii
Y YCTaHOBH), Y (QyHKIIOHATIBHI 000B’A3KH SIKOi BXOAUTH
3MIHCHEHHS  KOHTPOJIIO 32  TEXHIYHHM  CTaHOM
TPAHCIOPTHHX 3ac00iB a0 iX eKCIUTyaTali€ro; cy0’ eKToM
3JI04MHYy MOKe OyTu i oco0a, sika mepenae KepyBaHHS
TPaHCHOPTHHM 3aco0oM oco0i, ska He Mae IpaBa Ha
ynpasninas HuM (20 %);

3) mopywmieHHs NpaBWI, HOPM 1 CTaHIApTiB, IIO
CTOCYIOThCS yOe3IeueHHs JOpOKHBOTo pyxy (cT. 288 KK
VYkpainu) — cy0’€KTOM 3II0Y4MHY € CcIy:x00oBa ocoba
miAnpueMcTBa (OpraHizalii 4u YyCTaHOBH), BiANOBiAaIbHA
3a OyIiBHHLTBO, PEKOHCTPYKIIIO, PEMOHT YH YTPHUMAaHHS
ABTOMOOUTBPHHX JOPIT, BYNIWIb, 3aJi3HUYHHX Hepei3iB,
IHIINX JTOPOXHIX cropyn, abo oco0a, sika BUKOHYE TaKi
pobot (2 %);

4) mopynIieHHs YHHHUX Ha TPAHCIOPTi NMpPaBHJ, SIKi
CIPUYMHIIN 3aru0elts JItoJel a0 iHIN TSHKKI HACHiIKU
(ct. 291 KK Vkpainn) (16 %):

- HOpYLIEHHS IPaBWI JOPOXKHBOTO PyXy IHIIMMHU
YYaCHHKaMH OKpiM BOJisf TPaHCHOPTHOTO 3acoly —

MpaBWI  Pi3HUMHU

Cy0’€KTH:  BEJIOCHINENUCTH; INIIOXOAW; MAaCAXKUPHU;
MOTOHUY1 XyI00H;

- TOpYIIGHHS NpaBWI, HOPM 1 CTaHAApTIiB
BUTOTOBJICHHS, nepeoOa HaHHS, PEMOHTY
TPaHCHOPTHHX 3acO0iB  — Cy0’€KTH: IpaIiBHUKH
HiINPUEMCTB, Ha SKHX BHTOTOBISIIOTH TPAHCIOPTHI
3aco0u; TpaliBHUKAMH CIICI[iali30BaHUX PEMOHTHHX

MiAPUEMCTB 1 CTaHII TEXHITHOTO 0OCITYyrOByBaHHS.

Sk mpaBWIIO, Yy KPHUMIHANICTUYHUX JOCIHIIKECHHSIX
akieHT pooutses Ha cT. 286 KK Vkpainu, 3Bakaroun Ha
Te, 110 HAWMOUIMPCHINIMMH 3 IIi€i KaTeropii 3JI0YUHIB €
NOpYUIEHHS HpaBWwiI  Oe3MeKH  JOPOXKHBOTO  PYXY
ocobamu, SKi KepyITh TPaHCIOPTHUMH 3acobamu [6-7].
Ha nHam mormsa, ne He 30BCIM MPaBHIBHO, OCKITBKH
npuurHOto JITII Moke OyTH He TINBKH TIOpYIICHHS
MPaBWJI BOJIEM TPAHCHOPTHOTO 3aco0y, ale i IHIIMMH
cy0’exTaMu, UIA 4oro (HaKTHYHO 3aBXKIH MEPEBIPIETHCS
TeXHIYHHH CTaH TPAHCIOPTHOTO 3aco0y, a TaKoX
perenbHO  (QiKCyeTbCs JOpPOXKHS —0OCTaHOBKAa (CTaH
JOPOXKHBOTO TIOKPHUTTS, HAsBHICTH JOPOXKHIX 3HAKIB,
paniyc moBopoty noporu Tomo). Lle BainBO came B
IJIaHI MepeBipKH Bepciii MpO MOXKIUBY MPHUYETHICTH 110
JTII okpiM Bofis i iHIIMX 0Ci0, @ TAKOX BCTAHOBIICHHS
YMOB, SIKI COPHUSUIM HACTaHHIO TSOHKKHX HacmigkiB. Tak,
MPOBEICHMI aHali3 CIiII0-CyIOBOI NMPAKTHUKH, MOKA3ye,
MO0 3HA4YHy YacTHHYy KPHMIHAIGHUX IIPOBaKCHb
PO3IJIsIIYBaHOI KaTeropii CKIaaroTh MOPYIICHHS YMHHHUX
Ha TPAHCIOPTI NMPaBHJ, SKi BYMHSIOTBCS OCOOaMH, IO
KepyloTb Bejocunenamu i Momemamu (ct. 291 KK
VYkpainu).
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[HoTpiOHO TakoXX 3a3HAYMTH, LIO0 B CHELiaJbHIN
JmiTepatypi  JOCHTh  4YacTO  BXKHMBA€TbCS  BHPA3
«pO3CIiyBaHHA AOPOKHBO-TPAHCIOPTHUX MpHUTOA» [8-

15], mo € He 30BCIM KOPEKTHHM, OCKUIBKU
po3ciiyBaTics ~ TOBHHHI  3JI0YMHH,  IepeadadeHi
crartsmu 286, 287, 288, 291 KK VYkpainu.

PoscrmigyBaHHS K IMX 3JIOYUHIB 3IIHCHIOETBCS Yepe3
aganiz JITII. To6ro /TII BucTymae OGe3mocepenHiM
00’€KTOM  Ti3HAHHS, BIAIITOBXYIOUHCH BiA  SIKOTO
BCTaHOBJIIOIOTbCSL BXKE OOCTABUHM BYMHEHHS 3JO0YMHY
MIEBHOIO 0CO00I0, sIKa MOPYLIMIa BCTAHOBJICHI NpaBHiIa.
Binrak, i kxpuMiHaJmiCTHYHA XapaKTepUCTHKA 3JI0YHHIB,
sIKa CTaHOBHUTH OCHOBY pPO3CIiTyBaHHS, (OPMYETHCS
yepe3 omnuc Mexanismy JITII.

Y 3B’3ky 3 IOUM NOTPiOHO 3a3HAYUTH, IO
OCTaHHBOTO dacy B JiTepaTypi BHUCIOBIIOBAIOCS
KPUTUYHE CTABJICHHS IOJO OOIPYHTOBAHOCTI iCHYBaHHS
MOHATTS «KPUMIHAJICTUYHA XapaKTEePUCTUKA 3JIOYHHIBY
[16; 17, c. 222-223]. VsBaseThes, MO0 HE JIUBISYUCH HA
BHCIIOBJICHI KPUTHYHI 3ayBaXKEHHsS (3 HESIKUMH 3 HHUX
MOXKHA 1 IOTOJJUTHCS) KPUMIHATICTHYHA XapaKTepPUCTHKA
3JI0YMHIB € HEOOXITHUM 1 BaXKIMBUM €JIEMEHTOM KOXHOT
OKpeMoi MeTOJMKHU po3ciigyBaHHs. Lle 00yMoBiIeHO THM,
0 BOHA, IPYHTYIOUHCh Ha Yy3arajJbHCHHI MaTepialliB
KpUMIHAIBHUX  NPOBAaKECHb, BUKOHYE  (DYHKIIIO
iHpopMaIiitHOi Mofjeni 3J0YHMHIB, TMOKa3yl4H sKi IX
BapiaHTH X BUMHEHHS MOXXYTh MaTH Micue (KUM, B SKil
00CTaHOBII 1 IKUMHU CIIOCO0aMM, SIKi 3aIMINAOTHCS CIiIN
Tomo). Mo)KHa TOTOOUTHCS 3 THM IO, K BKa3ylOTb
JesKi ~ aBTOpH, HA  ChOTOAHI  KPHMIHAIICTUYHA
XapaKTepHCTHKa 3JI0YMHIB MHPOCTO IIe He ojepikaia
HAJIC)KHOTO PO3BUTKY, AKWI O BiJMOBiNaB 3aBIaHHIM
IO CTOSTH Ilepe]l HAyKO 1 MpakTHKoo Yy cdepi
60opoTe6u 31 3mounHHICcTIO [18, ¢. 186]. Cnpasa y Tomy,
mo A1 Toro abM HajaTh IEBHI 3HAHHA MIOJO
po3ciigyBaHHS 3JI0YMHIB TIEBHOTO BHAY 4YH TPYIH,
MOTpiOHO CMOYATKY HaJaTH BiIOMOCTI MIOAO MOKJIHBOTO
MeXaHi3My TX CKOEHHSI.

3a BU3HAHHSAM OULIBIIOCTI BYCHHX KPUMIiHAJTiCTHYHA
XapaKTepUCTHKA 3JI0YMHIB, BHCTYNAa€ OCHOBOIO JUIS
(OpMyYITIOBaHHSI METOJJMYHUX IOJIOKEHB 1 PeKOMEH ALl
3 pO3CHiayBaHHS 3JI0YMHIB OKpeMux Bumis [19, c. 206;
20, c. 24; 21, c. 3-16; 22, c. 56-59; 23, c. 15; 24, c. 3-8;
25, c. 13; 26, c. 3-14 ta in.]. Pa3om 3 TuM, BUKIaaeHI
TOYKH 30py IMIOAO TOHATTA  KPHUMiHAJIICTUIHOL
XapaKkTepUCTUKH  3JIOYMHIB  JAlOTh  MIACTaBH  JUIA
BHCHOBKY IO iCHYBaHHS JBOX OCHOBHHX HiJIXOIIB IO
TIymMaueHHs ii 3micty. [lepmmii minxin nomsrae y tomy,
10 KPUMIHAJIICTUYHA XapaKTEePUCTHKA PO3TILIIAETHCS SIK
cHUCTeMa BIIOMOCTEH MPO KPHUMIHAJNICTUYHO 3HAYYIII
O3HaKM 3JI0YMHIB NeBHOro Buay. Ls cucrema BKIIOYae
HE TUTBKM TIEBHI BiIOMOCTI, ajie i BKa3ye Ha iCHyBaHHS
MEBHUX 3aKOHOMIPHUX 3B’S3KIB MK HUMH 1 TIIpH
PO3CIIiyBaHHI KOHKPETHHX 3JIOYHHIB CIIYTy€ OCHOBOIO
noOyoBH 1 mepeBipku Bepciii [21, c. 15-20; 27, c. 14-15;
28, c. 12; 29, c. 181-182]. [dpyruit miaxix monsrae y
TOMY, II0 OKPEMi aBTOpPH, MOTOUKYIOUYHCH i3 CYTHICTIO
KPUMiHATICTHIHOT XapaKTEePUCTHKH 3JI0YHHIB,
BUIUISAIOTH KilbKa ii piBHiB. Tak, A.®. JIyOiH npormoHye
BUIUIATH 302aibHy, po0osy i 6u008y KPUMIHATICTUYHI
xapakrepuctuku 37104nHIB [30, c. 48-49]. Touka 30py

npo JOLIJIBHICTh PO3pOOKH TPBOXPIiBHEBOT
KPUMiHATICTUYHOT XapaKTEePUCTUKU 3JI04HHIB
HiITPUMYETHCSI i OKpEMHUMHU YKpalHCHbKUMH
kpuMinamicramu  [25, c¢. 20; 31, c. 112-114]. He
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B/IAIOYHChH Y TEOPETHUHY JHMCKYCIIO, 3a3HAUYMMO, IO TPU
¢dbopMyBaHHI ~ OKpeMOi ~ METONUKH  PO3CIIiTyBaHHS
370YMHIB TPOTH Oe3MeKd JOPOKHBOTO pyXy Ta
eKCIUTyaTalii TPaHCIOPTYy, Ha Hall HOTJISAA, HaiOiibIie
HiIXOOUTh caMe BHAOBa (TPyNoBa) KpUMiHAJICTHYHA
XapaKTepPUCTHKA 3JI09HHIB.

KpuminanicTndHa XapakTepUCTHKA 3JI0YMHIB IPOTH
0e3IeKH JOPOXKHBOTO PyXy Ta eKCILTyaTalil TPaHCIopTy,
nos’sizanux 3 JTII, 3a cBoiM 3MIiCTOM CyTTEBO
BIZIPI3HAETHCS BiJl XapaKTEPUCTHUK 1HIINX BUIIB 3I0YHHIB.
Ie o6ymoBeHo creludivHIM MEeXaHi3MOM IX BUHHEHHSI.
Ilepm 3a Bce, 1i BiAMIHHOCTI 00YMOBJIEHI OJAHKETHUM
XapakTepoM 00’ €KTUBHOI CTOPOHH, KOJH IOPYIICHHS
NEeBHUX TPaBWJI BHUKIMKA€E HACTaHHSI  CYCHUIBHO-
HeOe3neyHnx HachigkiB. B mpomy murani ocoGumBocCTi
3JI0YMHIB HPOTH OE3MeKH JOPOXKHBOTO pyXy Ta
eKCIUTyaTallil TpaHCIOPTY MOJIATAlOTh y TOMY, IO
MOPYIICHHA TeBHUX mpaBuin moB’s3yerscst 3 JTII,
HACTIJIKOM SIKOI € CHPHUYMHEHHS MOTEPIJIOMY TiJIECHHX
VIIKOJDKEHb CEPElHBOI TSHKKOCTI ab0 OLIbII TSHKKUX
HACNiAKIB (TSDKKI TINECHI yHmIKOmKeHHs abo 3armbens
moauHK). Binrak, mpu posciigyBaHHI Oe3mocepeqHiM
MOYaTKOBUM 00’€KTOM Ii3HAHHS BHCTYIAIOTh HE BUUHKU
neBHUX  cy0’ekTiB, a obcraBuaun JITII, ToGTO
PO3CIiTyBaHHS 370YMHIB 3[iHICHIOETHCS OMOCEPEIKOBAHO
yepe3 anaiiz JTIL.

Xo4a TOHATTS «JIOPOKHBO-TPAHCHOPTHA IIPUTOAAN
He BukopucrtoByeTbcst B KK Vkpainu, ane, Ha Ham
HOTJISA], BOHO € KIIOYOBMM Yy PO3YMiHHI CYTHOCTI
npobneMaTuky  O€3MeKH  JOPOXKHBOTO  pyXy — Ta
eKCIUTyaTallil TPaHCIOPTY, a TaKOX PpO3CHiTyBaHHS
BIJIMOBITHUX 37I04YMHIB. HempsiMuM J0Ka30M LBOTO €
YHCeNbHI HaBYaIbHI i HaBYaJbHO-IPAKTUYHI MOCIOHUKH,
aZipecoBaHi TpaLiBHUKAM INPAaBOOXOPOHHHUX OpTraHiB i
eKCIIepTaM, B SIKHX 11 TMOHATTS BUKOPUCTOBYETHCS came
K Kmo4oBe. lle oOyMOBIIEHO THM, IO PO3CIiTyBaHHS
3JI0YMHIB TNPOTH Oe3meKu OOPOKHBOTO pPyXy Ta
eKCIUTyaTallil TPaHCIOPTY 3IIHCHIOETBCS, SK OyIo
3a3Ha4YeHoO, onocepenkoBano uepe3 anamiz JTII, nHa
MiJICTaBi SIKOTO IOTIM POOIATHCS OOIPYHTOBAaHI BUCHOBKH

NIOJI0 BHUHM TEBHUX Cy0’ekTiB. Biarak, OCHOBOIO
KPUMIHQJICTUYHOI ~ XapaKTEPHCTHKH  3JOYHMHIB  IIi€l
KaTeropii BHCTYMAaOTh BiJOMOCTI IMOJO MEXaHI3MY

JITTI Ta #ioro eneMeHTIB.

Ane mpum 1THOMYy HE MOXHA HOTOTUTHCA 3
M.IL Knumaykom, SKUH KPUMIHAIICTHYHY
XapaKTepPUCTHKY 3JI0YMHIB BKa3aHOI KaTeropii MOBHICTIO
3BOJMTh 1O XapakTepucTuku cTpykrypu HTII Ta ix
kracu¢ikanii [2, c. 12-29]. Ha mwam mnormsm, TyT
notpiben anami3 mexaHizmy JTII TiMBKK SIK OCHOBH IJISt
BU3HAYEHHS €JIEMEHTIB, 10 BXOJISITH 10
KPUMiHATICTUIHOL XapaKTEPHCTHKH 3JI0YHHIB,
nepenbadeHnx cT.cT. 286, 287, 288, 291 KK Ykpainu.
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orJiss A MICsA BUMHEHHSA BUBYXY ITPU PO3CJIAYBAHHI TEPOPU3MY:
TAKTUYHI ACIIEKTH

Yopuuii I'. O.,

KaHIUJaT FOPUIUIHUX HaYK,

JOLEHT KadeIpH KpUMiIHATICTHKI
HanioHaabHOTO IOPHANYHOTO YHIBEPCUTETY
iMeHi SpocraBa Myzaporo,

M. XapkiB

AHoTanist Y CTaTTi PO3MNITHYTO OCHOBHI MUTaHHS IIOJO MOXIHUBHX CIiJUUX CHTYaIliil MPU PO3CIiTyBaHHI 3JI0YHHIB
TEPOPUCTUYHOT CIIPIMOBAHOCTI. ABTOp BiJIIOBIHO JIO CHTYAIliil OTJISIY MPOIOHYE 3aCTOCYBAHHS KOHKPETHHX TAKTHYHHUX
MPUHOMIB OTJISILY Ta PO3IIIAAaE OCOOIMBOCTI BHCYHEHHS Ta MEPEBIPKH CIIITYMX BEPCIH.

Kurouosi ciioBa: ornsazg micus BUOYXy, TaKTHYHI TPUHOMH, OOPOTBEOA 3 TEPOPU3MOM.

AHHoOTanus B crathe paccMOTpeHBI OCHOBHBIE BOIPOCH BO3MOJXKHBIX CIIEACTBEHHBIX CHTYallUi MpPH paccieJOBaHUM
IPECTYIUICHUH TEppPOPUCTUUYECKOM HANpaBIEHHOCTH. ABTOpP B COOTBETCTBUM C CUTYallUsIMH OCMOTpa Ipejasaraer
NpUMEHEHHE OT/EJBbHBIX TAKTHYECKUX INPHEMOB OCMOTpa W pacCMaTpHBaeT OCOOEHHOCTH BBIABIKEHUS M HPOBEPKU

CJIEICTBEHHBIX Bepcuil.

KuroueBble ciioBa: OCMOTp MECTa B3pbIBA, TAKTUYECCKUE ITPUECMBI, 6opL6a C TCPPOPU3MOM.

Annotation The article considers the main questions of possible investigative situations when investigating terrorism-
related crimes. The author in accordance with the situations of the inspection offers the application of appropriate tactical
pryamoy inspection and considering features of the nomination and verification of investigative leads.

Key words: inspection of the scene of the explosion, tactics, the fight against terrorism.

BunHEHHS 37I0YMHIB TEPOPUCTHYHOI CIIPSIMOBAHOCTI
€ HalOIBII CYCHITBHO HEOE3NMEUYHUM SBHUILNEM, SKE
HOCsITae He TUTBKU Ha XKHTTS, 3J0POB’s, HEJOTOPKAHICTh
rpOMajJsiHUHA ajle W Ha KOHCTHTYIIHHI OCHOBH
JIep’KaBHOCTI YKpaiHU B LIIJIOMY.

OpHUM 3 HaMOUTBII TOMKPEHUX CIIOCO0IB BUNHEHHS
3JI09MHIB TEPOPHCTHIHOI CIPSIMOBAHOCTI HA CyJacHOMY
eTami € BYMHEHHS 3JIOYMHIB i3  3aCTOCYBaHHAM
BHOYXOBHX MIPUCTPOIB Ta/ab0 BHOYXOBHX PEUOBHH.

VY KpUMIHAIICTHII MOHATTS «BHOYX» PO3TILIIAETHCS
SIK 3BUIBHEHHS BENUKOI KINBKOCTI €Hepril 3a KOPOTKHi
NPOMDKOK 4acy. BuOyX mHpu3BOAMTH U1 YTBOPCHHS
CHJIBHO HarpiToro rasy (Iuasmu) 3 JAyXKe BHCOKHM
THCKOM, KUl P PO3IIUPEHHI HaJja€ MEXaHIYHUH BIINB
(Tnck, pyHHYBaHHS) HAa HAaBKOJIHMINHI Tima. Y TBEpIOMY
CepEeNOBHINl  CYNPOBOMXKYETbCS  pYHHYBaHHAM 1
npobieHHsM. BuOyx 3IificHIOEThCsS —Haifyacrimie 3a
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PaxyHOK 3BIJIBHEHHS XiMiuHOT
pevoBuH [1, c. 334].

Ornsin Micus BYMHEHHsSI BUOYXY CIIJTUUH, MPOKYpPOp
3MIHCHIOE y BIAMOBIMHOCTI 3 cT. cT. 223 Ta 237 KIIK
VYkpainu. SIkio B pe3ynbTaTi BUOYXY CTATIMCS JIFOACHKI
JKEPTBH, TO OIIsAA Tependadae diTKE TOTPUMaHHS
monoxeHb cr. 230 KIIK VYxkpaiau (mopsmok orismy
Tpyma).

Mertol0 TIPOBEACHHS OISy € BHUPIMICHHS TaKUX
3aB/aHb:

- 3aBJIaHHS, 110 TIOB’sI3aHi 3 BUABJICHHAM 1 (ikcailiero
CHifliB (SK MaTepialbHOro, TaK i iZiealbHOTO XapakTepy),
SKi CTOCYIOTbCS OOCTaBUH BYMHEHHS KPHUMiHAJIBHOTO
MIPaBOIIOPYIICHHS,;

- 3aBJaHH], T[IOB’s3aHI 3 I3HABAIGHOKW Ta
KOHCTPYKTHBHOIO MisUTBHICTIO, IIUIIXOM BHCYHEHHS SIK
MepBUHHMX  IpPUIYIOIEHb  TPO  XapakTep  IOJIH
(«rnaBarouuii CHIIyeT»), Tak i B KIHIEBOMY pPaxyHKY
caMUX CJIJUUX BEPCiif.

eHeprii BHOYXOBHX



