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3EMEJIBHA JUISIHKA TA POSMIIIEHE HA HIA HEPYXOME MAWHO
SIK OB’ €KTH BITUYKEHHSI UISI CYCIIUIBHUX NIOTPEB
YU 3 MOTHUBIB CYCIIIVIBHOI HEOBXI/THOCTI
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Anomayin: Y cTaTTi JOCTIDKEHO 00’ €KTH BIAYY)KCHHS I CYCIUIBHUX IMOTPEO Ta 3 MOTHBIB CYCIHIIbHOI HEOOXiTHOCTI — 3eMembHi
IOUIHKY Ta PO3MillleHe Ha HUX HEpyXoMe MaifHO. 3AifCHEHO 3arajibHy XapaKTepHCTHKY Ta KIacH(}iKalilo TaKuX 00 €KTiB, a TaKOX
00IPYHTOBAHO, 1[0 00’ €KTOM BiJ[Uy>KEHHS MOXXE OYTH JIMIIE Ta 3eMelbHA JIISHKA, sIKa OJHOYACHO K 32 OCHOBHHUM, TaK i 3a KOHKPETHUM
L[IJbOBUM TNPU3HAYCHHSAM MOXE IepeOyBaTH y NPHBATHIM BIACHOCTI, 1 fKa INpH IbOMY € BHKIIOYHO HEOOXiZHOKI JUIS HEBHOTO
3araJbHOKOPHCHOTO 3aX0y.

Knrouoei cnoea: BimdyKeHHs 3eMETbHHX IUISHOK, BUKYN 3eMENbHHUX JSIHOK, MMPUMYCOBE BiAUYXKEHHs, SKCIPONPpiallis, CyCHinbHi
iHTepecH, CYCHiIbHI MOTPeOH, CyCiIbHA HEOOXITHICTb.

Annomayus. B cratbe HCClIeOBaHbI OOBEKTHI OTUYKACHHS JUI OOLICCTBEHHBIX MOTPEOHOCTEH M MO MOTHBaM OOLICCTBEHHOM
HEOOXOIMMOCTH — 3EMEJIbHbIC YYaCTKM W HaXOJSIICeCss Ha HUX HEIBMXKHMOE HMYyIecTBO. IIpoBeincHa oOIias XapakTEpUCTHKA H
KJIaCCU(UKAIHS TAKUX OOBEKTOB, & TAKIKE 0OOCHOBAHO, YTO OOBEKTOM OTUYKICHHUS MOXKET OBITh TOJIBKO TOT 3€MEJIbHBIN YU4aCTOK, KOTOPBIi
OJTHOBPEMEHHO KaK 10 OCHOBHOMY, TaK M IO KOHKPETHOMY IEJICBOMY HA3HAUCHHIO MOXKET HAXOJMUThCS B YaCTHOW COOCTBEHHOCTH, W
KOTOPBII IIPU 3TOM SBJISIETCS UCKIIIOUUTEILHO HEOOXOAUMBIM /ISl OIIPE/IENIEHHOI0 OOIIEN0IE3HOr0 MEPOIIPHSTHSL.

Kntoueewte cnoea: oTuyXICHHE 3€MEIbHBIX YYaCTKOB, BBIKYN 3€MENIbHBIX YYaCTKOB, IPUHYIUTEIBLHOE OTUYKACHHE, SKCIPOIPUALIHS,
00ILECTBEHHBIE HHTEPECH], OOLIECTBEHHBIC TOTPEOHOCTH, OOIIECTBEHHAS! HEOOXOIUMOCTb.

Annotation: In article were investigated the objects of ali@rafor public needs and on public necessity mativeland plots and
placed on them real estate. The overall charaet&izand classification of such objects were catehly as well as justified, that the object
of alienation may be the only that land plot, whadncurrently by the main and by the particular ititended purpose may be privately
owned, and which herewith is exclusively necesfarygefinite useful event.

Key words: alienation of land plots, redemption of land platsmpulsory alienation, expropriation, public imt&ts, public needs, public

necessity.

IMuranns, moB's3aHi 3 BIAYYKSHHSIM IIPHBaTHHUX
3eMelb Ta iHIIOT HepyXOMOCTi B CYCILUIBHHX IHTepecax,
OymH IpeaMETOM BHBYEHHS OaraThOX HpPaBO3HABIIB,

cepen SAKUX H. B. Iibkis, O. B. IIbHUIBKHUH,
O. M. Kimmmenko, A. M. Mipomnanyernko, B. B. Hocik,
O. M. [Namenko, b. A. Toupkuit, M. C. denopuenko,

O. C. Xapuenko. [IpoTe okpeMoro AociimKeHHs 00’ €KTIB
TaKOI'0 BiYY)KEHHS — 3eMEJIbHUX IIISTHOK 1 pO3MiLIEHOro
Ha HOX HEPYyXOMOro MaifHa — y HayKOBiH IOpHUANYHIN
JiTeparypi, Ha jkajlb, HeMae. ToMy MeTOIO 1€l CTaTTi €
HaJaHHS 3arajlbHOi XapaKTEePHCTUKH Ta BU3HAYCHHS
0COOJIMBOCTEH 3EMENTbHHX AUITHOK 1 pPO3MIIIEHOro Ha
HUX HEPyXOMOTO MalHa sIK 00 €KTiB BiTUy)KEHHS B
CYCIINBHHX IHTEpecax.

[IpaBoBe perynaioBaHHS BIAHOCHH 3 BiAdYKCHHS
NPUBATHUX 3€MeJb Ta 1HIIOI HEPYXOMOCTI B CYCHIIbBHUX
intepecax 3miiicHioeThess KoHcrutymiero Ykpainu [1],
3emenbHUM KonekcoM Ykpaiuu [2] (mani — 3K Ykpainu)
Ta 3akoHOM VYkpainnm <«lIpo BimuyXKeHHS 3eMeNbHHX
IUITHOK, 1HIIKX 00’ €KTIB HEPYXOMOI'O MaifHa, M0 Ha HUX
po3MileHi, Aki HnepeOyBalOTh y INPHBATHIH BIACHOCTI,
UL CYCHIJIBHMX MNOTpe0 YM 3 MOTHBIB CYCHIJIBHOT
HeoOxiguocTi» Bix 17 mucromama 2009p. [3] (mami —
3aKoH).

3rigHo 3 4. 1 cT. 7 3aKoHy OpraHu BUKOHABYOI BIAJU
W opraHM  MICHEBOrO  CaMOBpsAyBaHHS  BIpaBi
BUKYIIOBYBAaTH 3€MeNbHI IUITHKU Ta iHITY HEPYXOMICTh
JUISL CYCHIUTBHHX TOTpeO, a came: OymiBHHITBA 00’ €KTIB
HamioHambHOI ~ Ge3meky,  00OpPOHM,  TPAHCIIOPTHOI,
eHepreTHYHol iHQPACTPYKTYp, NPUPOIHO-3aIIOBITHOTO
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oy Tomo. BixnoBixHuit opran npuiiMae pireHHs Ipo
BUKYII 1 HaJICUJIa€ BIIACHUKOBI IINCbMOBE ITOBIJIOMJICHHS 3
indopmariero momo ymoB BuKymy. [licmst oTpumaHHS
[OBiJOMJICHHSI BJIACHUK Hajae 3roAy Ha BHKyH abo
BIIMOBJIIETBCSA BiJl HBOTO. Y BHIAAKy 3TOIU MiK
BIACHUKOM 1 TIPEACTaBHUKOM OpraHy IPOBOIATHCS
MEPEroBOPH, 33 HACIIIKAMU SKHUX YKJIAIa€ThCS JOTOBIp
KyMiBIi-poJaxy, MiHM a0o iHIIKE TpaBouuH. Y pasi
HE3rO/lM BJIACHMKA 3 BHKYNOM 00’ €KTIB [UIs CYCHIIBHUX
motped, BoHH 3rigHO 3 4. 1 cT. 15 3akoHy Ha mincraBi
pilICHHS Ccymxy MOXYThb OyTH BiJUy)X€HI IPUMYCOBO 3
MOTHBIB  CyCHiNBHOI  HeoOXimHOCTi.  BimuyxeHHs
3[IHCHIOETBCS 32 YMOBH CIUIaTH BJIACHHKY BHKYITHOI
[iHH, sKa BKIIOYAE BapTiCTh 3eMeNbHOI IinmstHKE (il
YaCTHHH), JKHTIOBOrO OYyAHHKY, Oy.IiBenb, CIOPY,
6araTopidHMX Haca/PKeHb, PO3MILICHUX HA Hil, a TaKoX
3aB/aHi BIACHHUKY 30UTKH, B TOMY YHCIHI Ti, 10 OyIyTh
oMy 3aBiaHi y 3B's13Ky 3 IOCTPOKOBHUM IMPUIHHEHHIM
Horo 3000B's3aHb mHepe] TpeTiMH ocobamHu, 30KpeMma
yIyIIeHa BUTO/ia.

Omxe, SK BHIUIMBAaE 3 MOJIOKCHb 3aKOHY, UL
CyCmibHMX HOTpe®d Ta 3 MOTHBIB  CyCHUIBHOL
HEOOXIZHOCTI MOXYTb BiI4y)KYBaTHUCS 3EMEIbHI TiISTHKH
(ix wacTvHM) Ta PO3MIILCHI HA HUX HEPYXOMi 00’ €KTH —
KUTIIOBI OyAnHKH, iHIII OyiBii, criopyau Ta GaratopiuHi
HacaJUKEHH, sIKi IIepe0yBaloTh y IPUBATHIH BIACHOCTI.

3eMernbHA JUISIHKA — [ YaCTHHA 36MHOI HOBEPXHi 3
YCTaHOBJICHUMHU MeXaMH, MIEBHUM Micuem
pO3TalllyBaHHS, 3 BU3HAUYCHUMH 111010 Hei mpaBamu (4. 1
cr. 79 3K Vkpainu). BimnosigHo mo 4.1 cr. 19 3K
Vkpaiun  Bci  3emyi 32 OCHOBHHM  LJIbOBUM
MIPU3HAYEHHSM TOXUIAIOTBCS Ha [IeB'ATh KaTEropii:
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a) ClIBCHKOTrOCIOIaPCHKOTO TPU3HAYCHHS; 0) KHTIOBOT
Ta IPOMAJCHKOI 3a0yHOBH; B) MPUPOJHO-3AMOBIIHOTO Ta
HIIIOrO HPHUPOJOOXOPOHHOTO NPU3HAYEHHS;
T) 0310pOBYOTO NPHU3HAYCHHS; I) pekpeawifHoro
[PU3HAYCHHS; 1) ICTOPUKO-KYJIBTYPHOTO IMPU3HAYCHHS;
€) JIicOrocroapcbKoro  MpPH3HAYCHHS; €) BOJTHOT'O
GoHay; ) IPOMHCIOBOCTI,  TPAaHCIOPTY, 3B’ sI3KY,
€HepreTHKH, 000POHU Ta IHIIOTO MPU3HAYEHHS.

BBaxkaemMo, 1m0 K 00 €KT BIAYYKCHHS UIs
CyCHinbHHX TOTped YHd 3 MOTHBIB  CYCHiJIBHOI
HEOOXiJJHOCTI, 3eMelbHa JUITHKA MOXE HaleXaTu 10
Oynp-sikoi Ha3BaHOI KaTeropii, 3a BUHATKOM, O€3yMOBHO,
3eMelb 000pOHH, SIKi B3arayi He MOXYTh nepeOyBaTtu y
npuBatHii BiacHocti (3rizHo 3 4. 2 cr. 77 3K Vkpainn
BOHH MOXYyTb IepeOyBaTH JIMIIE B JepiKaBHIl
BJIACHOCTI).

IlikaBoto € curyaiist 3 mependayeHUMH B OCTaHHIH
kareropii  («@k») 3eMISIMH  «HIIOTO TPU3HAYCHHS,
OCKIJIBKHM JICTAJILHOTO BH3HAYEHHS TAaKUX 3E€MeNIb HEMAE.
V ropuau4Hiii HAyKOBIiH JIiTepaTypi HAroJOIIYETHCS, IO
ix icHyBaHHS € CBiUEHHAM MPUHIUIIOBO]
HEXHUTTE3JATHOCTI i€l TOTaJbHOrO MO BCIX 3eMelb
Ha Kareropii Ta iX BHKOpPHCTaHHS BIJIOBITHO 1O
OUTBOBOTO  IpW3HA4YeHHA. J[0o  3eMenb  «HIIOTOo
NpPU3HAYCHHSA»  I[POMOHYETHCS  BIMHOCHTH  3eMili
KylnbTOBOTO  (UEpPKOBHOTO)  (GOHIY,  KOCMIYHOrO
3a0e3MeYeHHs, JICP)KaBHOTO MaTepialibHOTO  Pe3epBy,
BOJHO-0O0JIOTHUX YTifb i TOP('stHOrO (OHIY, POTOBHILL
KOPHCHHUX KOIIAJMH, MUCIMBCHKOrO (hOHMY, MiJBUIIECHOT
eKOJIOTiYHOT HeOe3mekH (Taky MO3HILII0 BHUCIIOBIIOE
B. 1. AujpeiitieB) Ta 3eMeibHI IUISHKH, BiBEIEHI IS
PO3MIIICHHS TOJITOHIB TBEPAUX MNOOYTOBUX BIIXO/iB
(A. M. Mipomnnuenko) [4, c¢. 563]. Skmo x
JOJICPIKYBATUCS ~ BKa3aHOI JyMKH, TO, HAalpUKIaL,
3eMeNbHI IUISTHKHA Jep)KaBHOI'O MaTepialibHOTO Pe3epBY
TEK HE MOXYTh IepeOyBaTH y NPHUBaTHIil BIACHOCTI, a
3HAYUTh, OyTH 00 €KTaMH BiTYY)KEHHS Ul CYCHITBHUX
motpeb Ta 3 MOTHUBIB CYCIIIBHOT HEOOXiTHOCTI, 60 3TiTHO
3 4.3 cr.4 3akony VYkpainm «lIpo nepkaBHUit
MarepianbHui peseps» Bin 24 ciuns 1997p. [5] 3emenbHi
IUITHKA, Ha SKUX PO3MIMICHI 00’ €KTH, MO BXOIATH IO
CHCTEMH JIEPXKAaBHOTO MaTepialbHOTO pE3EpBY, <€
JePIKaBHOIO BIIACHICTIO 1 HE MiAJISIraroTh MpHUBaTH3alii Ta
IHIINM BHAAM BiJUY)KCHHS».

Pazom i3 TuM 3ayBaxumo, IO HaBedeHuH y 4. 1
cr. 19 3K Vkpaimm mnoxmin 3emens Ha Kareropii 3a
OCHOBHHM IIJILOBUM IIPH3HAYCHHSIM CTaHOBUTH COOOIO
NepBUHHY KJIAcHU(IKaIlifo, OCKUIBKM B MeXaxX IHX
KaTeropiii MOJKJIMBa IOJaIbIIa KiIacupikalis 3emMenb Ha
BU/M 32 KOHKPETHUM LIJIbOBUM HpH3Ha4YeHHAM. Tak, 1o
3eMellb ClIIbCHKOTOCIIOAAPChKOTO PH3HAYCHHS HalIe)KaTh
3eMii,  OpU3HAYeHi  [UIi  BEOCHHA  TOBapHOTO
CLIIbCHKOTOCTIOJAPCHKOTO  BUPOOHHLITBA, (pepMepchKOro
TOCIIOJIAPCTBA, OCOOHMCTOTO CENITHCHKOTO TOCIOAApCTBa,
CaliBHUITBA, TOPOJIHHUIITBA, CIHOKOCIHHS Ta BHIIACAHHS
xynobu Ta iH. Jlo 3eMenb JKHTIOBOI Ta TIpOMaJICHKOI
3a0yJ0BM BITHOCATHCS 3eMii Jisl  OyHiBHUITBA W
00CITyrOBYBaHHSI KHUTJIOBOIO OYyIHHKY, T'OCIIOJAPCHKUX
OymiBenb 1 cmopyn  (mpucamubHa — JIiNSHKA),
IHIUBIoyaJbHUX TapaxiB, IHIIOI JKUTIOBOI 3a0ymoBH
tomo. [loBHuit mepemik ycix BHAIB  IIJIBOBOTO
NIpU3HAYEHHS 3eMellb HaBEIeHO B Hakasi Jlepikkomsemy
«[Ipo 3arBepmxenHs Krnacudikamii BHEIB KiIEOBOTO
npu3HayeHHs 3emenp» Ne 548 in 23 munast 2010p. [6].
ToMy peanbHOIO € CHUTyalis, KOJNU 3eMJIi BiAMOBITHOT
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KaTeropii 3a OCHOBHUM LIIIbOBUM IPU3HAYECHHAM MOXKYTh
nepeOyBaTH y MPHUBATHIM BIACHOCTI, a OKpeMi BHIH
3eMellb 32 KOHKPETHHM LIbOBUM IPU3HAYCHHAM Y
Mexax i€l kareropii — Hi. [Ipumipom, 3eMenbHI IITHKH
JUIsL CIHOKOCIHHS Ta BHIIACAHHS XyJI00H, TOPOTHUILITBA HE
MOXYTh IepeAaBaTHCs TIpOMajisHaM Y BIACHICTb, a
MOXYTh HaJIaBaTHUCs IM BHKIIOYHO B KOPUCTYBAaHHS Ha
ymoBax openau (4. 1 cr. 34 Ta 4. 1 cr. 36 3K Ykpainu).
OT1xe, 00’ €KTOM BiAUyKEHHs s CYCHUIbHUX MTOTPEO 4n
3 MOTHUBIB CyCHiJIbHOT HEOOXiTHOCTI MOXe OyTH JuIIe Ta
3eMesbHa JUISHKA, SKa OJHOYACHO SIK 33 OCHOBHMM, TaK i

32  KOHKPETHHM LIIbOBHM  IPU3HAYEHHSIM  MOXeE
nepeOyBaTH y NpUBATHIN BIACHOCTI.
MoxuBl  BHNAAKH, KOMM Juisl  3a0e3IedeHHs

CYCHUIBHOI TMOTpeOM BHMAaraeTbcsi He BCS 3eMelbHa
IIUISHKA, siKa nepeOyBae y MPUBATHIM BIACHOCTI, a JIMIIe
i yacTuHa. Y TakoMy pa3i came BoHa i Oyne 00 ekTom
BiUy)XeHHs. AJle, HarajaeMo, L0 BiAMOBiAHO a0 4. 3
ct. 2 3K VkpaiHu 00'€kTamu 3eMeNbHUX BiJHOCHH €
3eMJIi B MeXax TepuTopii YKpaiHH, 3eMeNnbHi AiSHKH Ta
IpaBa Ha HUX, Y TOMY YHCII if Ha 3eMeNbHI YacTKH (mai).
Sk 6aunmo, 3K Ykpainu He nependadae Takoro o0’ €xra,
SIK gacTHHa 3eMenbHOi mimstHku. 1[o6 BiguyxunTH Taky
YacTUHY, HCEOOXIHO CIIOYaTKy 3IICHUTH  MOJLI
MEepBUHHOT (Bke cHOPMOBAHOI) 3eMEIbHOT TiISIHKH Ha 2
oKpeMi, ToOTO copmyBaTH 2 HOBI 3eMeINbHI IIISTHKA 3a
TEXHIYHOIO JIOKYMEHTAIll€l0 13 3eMJICYCTPOI0 MIOA0
oty 3emMenbHUX JIstHOK (4. 6 cr. 79-1 3K Vkpainm),
3apeecTpyBaTi  Cc(OPMOBaHI  3€MENBHI JIISIHKH B
Jlep’kaBHOMY ~ 3eMENBHOMY  KajacTpi, [paBoBi,
EKOHOMIUHI ¥ opraHi3amiifHi OCHOBH JisIIBHOCTI y cdepi
SIKOTO ycTaHOBJIEHI 3akoHOM Ykpainn «[Ipo JlepxaBHuit
3eMelnbHUN KagacTp» Bix 7 munHsa 2011p. [7], a nopsinok
BesieHHsT — mocraHoBoro KaGinery MinictpiB Ykpainu
Ne 1051 Big 17 kot 2012p.[8], Ta 3ailicHuTH
JIepXKaBHY PEECTPALlil0 IpaBa BIACHOCTI Ha HHUX
BiamoBinHo 10 3akony VYkpaiun «lIpo nepxaBHY
peecTpariilo pedoBHX INpaB HA HEpyXoMe MaiHO Ta ix

obrmsokens» Bim 1 sumas 2004p. [9]. 3 ormsamy Ha
BUKJIAJICHE, TIOJIOKEHHS  3aKOHy, MmO 00 €KToM
BIJUY)KCHHS € 4YacTHHAa 3EMENIbHOT JIISIHKH, CIiJ

pO3YMITH TaK: LIOAO MEPBHHHOI 3€MENbHOI AUSHKU Ie
nificHo Oyzme 11 YacTuWHa, NPOTE BigUyKYBaTHMETHCS
3aBKIM OKpeMa IisiHKa, 60 BoHa Bxke Oyne chopmoBaHa
B HOBY 3€MEJIbHY HIJISAHKY.

Bumora miomo HEOOXiZHOCTI BHIIJIEHHS YaCTHHU
3eMEIbHOI JUITHKM B OKpPEMY 3€MENIbHY IIISHKY
MicTuThes i y 3akoHi: «Y pa3i NpUHHATTS PIMICHHS IIPO
BUKYI YN HPUMYCOBE BiTUY)XCHHS YaCTHHH 3EMEIbHOL
JOUISHKM 1718 CYCIUIBHUX TOTpe0 BHIIICHHSA TaKol
YaCTHHH B OKPEMY 3EMENbHY AUISHKY 3iHCHIOEThCS 3a
BIAMOBIAHOIO TEXHIYHOIO JTOKYMEHTALI€I0 i3
3eMJICYCTPOIO, TACTAaBOIO JUIi PO3POOJICHHS SAKOi €
HOTapiaJbHO MOCBIJUEHA 3rofla BJIACHUKA 3EMEJbHOI
NUISTHKA Ha TIOALUT 3eMENTbHOT TUISTHKY YU PIIICHHS CyIy»
(a63.3 4.2 cr.7 3akony). 3a3HaueHa HOpPMa Mae
HEKOpPEKTHE (OPMYIIOBaHHS, 00 CKIATAa€ThCS BPasKeHHS,
1110 IPUMYCOBE Bil4y)KEHHS YaCTHHU 3€MEJIbHOI AiISTHKN

MOXe€ 3AifiCHIOBaTHCS HE 3 MOTHBIB CYyCHiJIbHOT
HEOOXIZHOCTI, a AJIs CYCIIBHUX HOTPeO.
Mami, Ha  3eMeNbHUX  JUIHKAX  MOXYTh

pO3MilIyBaTHCS HEPYXOMi 00’ €KTH — KUTJIOBI OYyIUHKH,
OynmiBmi, crmopynu Ta  OaraTopidHi  Haca/pKCHHS.
®DakTU9HO Taki 00’ €KTH MiUIATAOThH BiIUYKCHHIO HE JUIS
CyCHiIbHMX MHOTpe6 Ta 3 MOTHBIB  CyCHUIBHOL
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HEOOXIZHOCTi, a BHACTIJOK 1X HEPO3PUBHOIO 3B’S3Ky i3
3eMJICIO; MICIIsl BiJUyKEHHSI BOHH IMiUISITAI0OTh 3HECCHHIO.
ITpo ue cBiguuth 4. 3 cr. 16 3akoHy, A€ BKa3aHO, IO
OJIHOYACHO 13 3aJ0BOJICHHSAM II030BHHUX BHUMOI 100
MPUMYCOBOTO BIJYYXKCHHS 3€MEJIbHOI AUISHKA M iHIINX
00’ €KTIB HEpPYXOMOT0 MaiiHa 3 MOTHUBIB CYCHUIBHOT
HEOOXITHOCTI Cya MOXE TaKOX 3aI0BOJBHHTH BHUMOTU
[03UBaya II0J0 3HECCHHS JKUTIOBOrO OYAWMHKY, iHIINX
OynmiBenb, cmopyxa i 0araTOpidyHHX  HAcaKCHb,
pO3MIlIEHUX Ha 3eMeJIbHil ainsHii. BpaxoByioun 1e, Bci
00’ €KTH BiM4yKeHHs Ul CYCHJIbHHX moTped Ta 3
MOTHBIB CYCHIIbHOI HEOOXITHOCTI MOYKHA MOAIINTH Ha 2
rpynu: (a) OCHOBHI — 3eMeNbHI IUISHKY Ta 1X YaCTHHHU Ta
(6) momatkoBi — po3MillieHe HA HUX HEPYXOME MaiHO.

Ieit noxin, Ha Hally OYMKY, € CYTTEBHM, OCKIJIbKA
BiH  JI03BOJISIE  BHU3HAYUTH  HOPSIOK  BiJUy)KCHHS
3eMEeNbHHUX JULTHOK 1 PO3MIILIEHOr0 Ha HUX HEPYXOMOTO
MaiiHa JUIs CYCIUIBHHUX MOTPeO Ta 3 MOTHBIB CYCHiJIBHOT
HEOOXIZHOCTI, KOJM 3a3HaveHi 00’ €KTH mepeOyBaioTh Y
BJIACHOCTI KiJIBKOX 0ci0, 1 KoaM I ocoOM He MaroTh
€IIMHOT MO3HUIT MO0 BiqUy)KeHHs (IOKJIAIHIIIE TIPO e
muB. [10]).

3BepHIMO yBary Li¢ Ha OJWH MOMEHT. 3a 3arajlbHUM
MIPaBHJIOM BiJUy)KyBaTH HPHUBATHI 3eMJI Ta PO3MIIICHY
Ha HHX HEPYXOMICThb AJIs CYCHUIBHHX HOTped Ta 3
MOTHBIB CyCIiJIbHOT HEOOXiAHOCTI MOJXKHA JIMILE B TOMY
BHUIIAJKY, SKIIO 3€MelbHAa JAUITHKA, 10 IiJyIsirae
BIIYY)KCHHIO, € BHUKJIIOYHO HEOOXIAHOK JUisi MEBHOTO
3ax0/y, TOOTO SIKIIO HEMa€e abTCPHATUBHOIO BapiaHTY
PO3MIIIEHHS 3aralbHOKOPHUCHOrO 00'ekra. Jlnme B
OBOMY pa3i MOXHA BBaXaTH, IO CYCHUIbHI IHTEpecH
KOHKYPYIOTh i3 IPHBaTHUMH, i caMe Ha KOPHCTh HEpLINX
BJIACHHK 11030aBIISIETHCS CBOTO MaiiHa.

[IpuHIMI BUKIIOYHOCTI 3akpimieHo B 4.4 cr. 4
3aKOHy, 3TiIHO 3 SKOI0 BHKYI 3eMENIbHUX AUISHOK UIS
cycninpHUX moTped 1 iX mpuMycoBe BiIYy)KEHHS 3
MOTHBIB CYCHiJIbHOI HEOOXiJHOCTI 3ifCHIOIOTHCS B pasi,
SKIIO 3araJbHOKOPHUCHI 00'€KTH MOXHA PO3MICTHTH
BUKIIFOYHO Ha 3€MENIbHUX AUIIHKAX, IO BiI4yXYHOTHCH,
a00 SKIIO pO3MINICHHS TaKUX OO0 €KTiB Ha IHIOTUX
3EMEJIBHUX [IIJISHKAaX Oe3I10CepeaHbO 3aBIACTh 3HAYHUX
MarepiajJbHUX 30UTKIB ab0 CIPUYUHUTH HETaTHUBHI
SKOJIOTIYHI ~ HACHiIKM  BIANOBiAHIA  TepUTOpianbHIiM
rpoMai, CycrinecTBy abo epikaBi B LiJIOMY.

3 anamizy wi€i Hopmu BOauaeThes, 1O B 3aKOHI
NPUHIMI  BUKJIIOYHOCTI  JIEIO  PO3IIHPEHO,  ajKe
JIO3BOJISIETHCS 3/IIHCHEHHS BiJYY)KCHHS HE JIHIIE KOJH
3eMelIbHA JIJISTHKA € BUKITIOYHO HEOOXiTHOO JUIsl IEBHOTO
3aX0/y, a i KOJNU albTepHATUBHUI BapiaHT PO3MIILCHHS
3araJlbHOKOPUCHOrO 00’ €KTa iCHye, NpOTe BIH €
HEMPUIHATHUM 3 ONIAAy HAa MOXJIMBI  HETaTHBHI
HACNIAKA Bim4yKeHHs. BWHHKae 3anuTaHHsI: 4Yd €
JOOLIIBHUM  PO3IIMPEHHS B 3aKOHI  MPUHLUITY
BUKJIIOYHOCTI?

3p0o3yMiio, IO Ha TPaKTHII B 0araTh0X BHUIIJKaX
MOXe ICHyBaTH HE OJWH, a Ofpa3y JeKiJIbKa BapiaHTIB
PO3MIILIEeHHS 3arajJbHOKOPHCHOrO 00’ €KTa Ha MPHUBATHUX
semisix. OCb HOMY, 31a€ThCS, PO3LIMPEHHS BKa3aHOTO
OPUHIMITY € BHUOpaBIAaHUM, OO0 SIKIIO € [IeKijbKa
BapiaHTiB  po3MmilleHHs, choig  jificHo  obupatu
HaWBHUTIIHIIIMN, SKUE 3rigHo 3 (GOpMymOBaHHSIM 4. 4
cT. 43aKkoHy He 3aBJIacTh 3HAUHHX MaTepiajbHUX 30UTKIB
1 HE CIIPUYUHHATH HETaTHBHUX €KOJOTTYHUX HACII/IKIB.

Bumora mpo HeraTHBHI CKOJIOTIYHI  HACIIJKH
PO3MINIEHHS 3arajJbHOKOPHCHOTO 00’€kTa Ha iHIIIT

151

3eMeJIbHINM [INAHLI € BHIIPaBAaHOIO, aiue, 3a HaIlUM
[EPEKOHAHHSAM, BOHA OXOIUIIOETHCS BHMOIOIO  IIPO
BUKIIIOUYHY HEOOXIIHICTH  BiAYYy)XKyBaHOI  3eMeIbHOL
ninsHkd. [HOIMMH  cloBaMM, SIKIIO € JBa BapiaHTa
pO3MiIeHHsT 00’ €KTa Ha 3eMIIX NPHBATHOI BIACHOCTI,
OJJHAK OJMH 3 HHX MOXCE CIPUYHHHTH HEraTHBHI
€KOJIOTIYHI HACTIJKA, MOXXHa BBa)KaTH, IO (aKTUIHO
ICHy€ TUIBKY OJIMH BapiaHT PO3MIIICHHS.

Binbin CyMHIBHOIO BHAAETHCS BHMOra IpO 3HAYHI
MmarepianbHi 30uTku. [lo-mepiue, HE3pO3ymiso, IO
MaeThCsl Ha yBa3i M Li€0 KOHCTpyKLiero? Skoro
po3Mipy MaroTh OyTH MatepiaibHi 30UTKH, 11100
BBaxkaTucs 3HauHuMu? Ilo-apyre, sKuii came oprax
BU3HAYaTHMeE, [0 PO3MIIICHHS 3arajJbHOKOPHCHOTO
00’ €KTa Ha IHIIA 3eMEIbHIN IUIAHII 3aBAACTh 3HAYHHUX
MarepianbHUX 30uTKIB? Ilo-TpeTe, ysSBIMO cHTYyamilo, 110
MEeBHUH 00 €KT MOKHA pPO3MICTHTH Ha BUIBHIH Bij
HEPYXOMOCTI 3eMelbHIl AULIHII abo Ha sKif po3MilieHe
Oynb-sike HepyxoMe MaiiHo. Ui MOKHA B IIbOMY BHIIAIKY
BB@XAaTH, L0 PO3MilICHHS 00’ €KTa Ha IHIIIN AUISHII
CIPHYMHHUTG 3HAYHI MaTepianbHi 30MTKH TEPUTOpPiaIbHIN
rpomaai abo JepikaBi, ajpke 3rigHO 3i cT. 6 3akoHy
(iHaHCYBaHHS 3aXO0/iB MO0 BiUYXKEHHS 3IHCHIOETHCS,
30KpeMa, 32 PaXxyHOK KOIITIB MiCIIEBOTO Ta AEPKaBHOTO
6romkeri. Ile mpukiaa: Ha 000X 3eMENbHUX IUISTHKAX
po3MillleHa HEpyXOMiCTh, MHPOTE BIACHUKOBI Jpyroi
ninsHKK Tpeba Oyse BiAIIKOIOBYBATH HeE JIMILE BapTicTh
HEPYXOMHX 00 €KTIB, a i 3aBIaHi BiI4yKeHHSM 30UTKH,
B TOMy 4MCIi i ynmymeny Buroxy. Yu Moxe OyTH Taka
CHUTYyallis IiJCTaBOI0 IUISI TBEP/PKCHHS, IO B IEOMY
BUMIAJKy Mae Miclle 3aBIaHHsS 3HAYHHX MarepialbHUX
30MTKIB TEpUTOpialbHINl TIpoMaji, CYCHUIBCTBY UM
nepxapi? LlinkoM O4YeBHIHO, MO BIANOBICTH Ha IIi
[UTaHHA HEMOXJIMBO, a TOMY /Ui BJIAJHUX OpraHiB
BIZIKPHBAETHCS IIMPOKE IOJE UL Pi3HUX 3JIOBXKUBAHB i
HOPYILIEHb PaB MPUBATHUX BIACHUKIB.

3 ypaxyBaHHSM LIbOTO BBKA€EMO, 110 PO3LIMPEHHS B
3aKkoHI MPHHIMIY BHKIIOYHOCTI €  HEIOUUIbHUM.
IMepexonaHi, M0 70 BiIIyXKEHHS 3eMETbHUX JUITHOK JUIS
CyCHinbHMX mHOTpe6 Ta 3 MOTHBIB  CyCHUIBHOL
HEOOXIJHOCTI MOKHA BJABAaTHCS, IIUIIE SKIO HEMAE
iHIIOTO BapiaHTy 3a0e3Me4eHHs1 CYCHiJbHOI MoTpedH,
TOOTO SIKIIO 3arajJbHOKOPHUCHI 00’ €KTH, neperivyeHi B 4. 1
CT. 7 3aKOHY, MOXXHAa PO3MICTHTH JIHIIE HA 3EMEJbHUX
MUISTHKAX, 10 MiAJISAraloTh BIAYYKSHHIO.

[MincymoByloun BUKIaAeHE, pOOMMO BHCHOBOK, IO
00’ €KTH BIAIYKCHHS JUI1 CYCHUIBHHX TOTped Ta 3
MOTHBIB CYCHIIbHOI HEOOXITHOCTI MOYKHA IMOJIUIATH Ha 2
rpynu: (a) OCHOBHI — 3eMeJIbHI JUISTHKH Ta iX YaCTHHU Ta
(6) momarkoBi — po3MileHe Ha HUX HEPYyXOME MaifHO.
Ipu upomy, 00’ €KTOM BimuyKEeHHs MOXe OyTH JUIIe Ta
3eMesbHa JUISHKA, KA OJHOYACHO SIK 332 OCHOBHMM, TaK 1
32 KOHKDETHHM ILIbOBMM  IIPU3HAYEHHSAM  MOXeE
nepeOyBaTH y NPHUBATHIM BIIACHOCTI, 1 SIKA € BHKIIOYHO
HEeoOXiHOIO JUIS TIEBHOTO 3aTJIbHOKOPUCHOTO 33aX0.y.
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