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KOHCTUTYUIMHO-IIPABOBE CTAHOBHUIIE KOPIHHUX HAPOJIIB KAHAJIU:
INPOBJIEMHI IIMTAHHSA

Bapynu JI. 1.,

KaHUJaT FOPUIUIHUX HAyK, JOIEHT

Kageapu KOHCTUTYLIHHOTO 1 MDKHApOIHOTO IpaBa
¢axymsrery Ne 4

XapKiBCHKOTO HAalliOHATBHOTO YHIBEPCHTETY
BHYTPIILIHIX CIIpaB

AHOTANisl: CTaTTIO INPUCBAYEHO IpobieMaM KOHCTUTYLINHO-IIPAaBOBOTO CTAaHOBMINA KOPIiHHMX HapoxiB Kanamu.
IIpoananizoBaHo Ta BH3HAYEHO OCHOBHI HPOOJIEMH 3aXHCTy IIpaB i CBOOOA KOPIHHMX HAapOJiB, SIK OJHIi€l 3 HAHOUIBII
Bpa3NMBHUX BEPCTB HACENICHHSA y CY4aCHOMY CYCIHIJIbCTBi. 3a3HAYCHO, IO y KOHTEKCTI 3aXUCTy IMpaB JIOJHHU Bce OiIbII
MOMITHAMH CTAalOTh TEHICHLII PO3BUTKY IpaB KOPIHHUX HApOXiB CBiTy, y T.4. i Kanamu. 3po0ieHO BHCHOBOK MIOIO
HEOOXIIHOCTI YHOCKOHAJICHHS 3aXHCTy 1 JOTPUMAaHHS NpaB KOPIHHMX HapodiB Uil 3a0e3MedYeHHS CTaOUIBbHOCTI
KOHCTHTYLIHHOTO JIa/ly JepKaBH.

KurouoBi ciioBa: KOHCTHTYIIHHO-TIpaBOBE CTAHOBUILE, KOPiHHI HApOaU, IpobaeMHi nuTanHs, Kanana, npasa.

AHHOTAIIMA: CTaThs MOCBAIICHA MpoOIeMaM KOHCTHUTYIIMOHHO-TIPABOBOTO MOJIOKEHHsS KOPEHHBIX HapoaoB Kanasbl.
[IpoaHanu3upOBaHO W OMPEICICHO OCHOBHBIC MPOOJEMBI 3aIIUTHI MPaB M CBOOOJ KOPECHHBIX HAPOJOB, KaK OJHOTO H3
HanOoJjee ysS3BUMBIX CIIOCB HACENICHHS B COBpeMEHHOM oOmiecTBe. OmnpeneneHo, YTo B KOHTEKCTE 3allUThl PaB YeIOBeKa
Bce OoJiee 3aMETHBIMH CTaHOBSTCS TCHACHIMH Pa3BUTHA MPaB KOPEHHBIX HApOAOB Mupa, B T.4. M Kananel. CrenaH BBIBOJ
HacyeT HEOOXOOMMOCTH YCOBEPIICHCTBOBAHMS 3alUTHl W COONIONEHHS MpaB KOPEHHBIX HApOIOB Ui OOecTiedeHus
KOHCTHUTYIIMOHHOTO CTPOS TOCYIapCTBa.

KnroueBble ¢jI0Ba: KOHCTUTYIIMOHHO-TIPABOBOE MOJI0KEHHE, KOPEHHBIC HAPOIbI, TPOOIeMHBIC Bonpockl, Kanasa, mpasa.

Annotation: this article is devoted to the problems of the constitutional and legal status of the indigenous population of
Canada. Analyzed and defined the main problems of protection of rights and freedoms of indigenous peoples. It is
determined that in the context of the protection of human rights, tendencies in the development of the rights of the indigenous
peoples of the world, including Canada, are becoming more visible. The conclusion is made about the need to improve the
protection and observance of the rights of indigenous peoples to ensure the constitutional strife of the country.

Key words: constitutional status, Canada, indigenous population, problematic issues, human rights.

MocranoBka mpo6iemu. Bumorn nemokparusamii i rymaHizamii Iep»aBHOTO >KHTTS, YTBEPIDKEHHS BEPXOBEHCTBA
npaBa M 3aKOHHOCTI, MiABHIIEHHS e(pEeKTHBHOCTI (YHKI[IOHYBaHHS JepxkaBM NoTpeOye omnTmMizamii 3a0e3nedeHHs i
JOTPUMAHHS TpaB JIOJWHH, y T.4. KOPIHHOTO Hapojay, y BiQNOBIAHICTb 3 IHHAMIYHO 3MIHIOBaHMMH CYCIIJIBHUMHU
BimHOCHHaMu. CamMe TOMY NMUTaHHS 1100 HAIE)KHOTO BU3HAYCHHS Ta YPETYJIIOBaHHI KOHCTHTYIIHHO-PABOBOTO CTAHOBHIIA
KOPIHHOTO HapoJy Ha HaIlOHAILHOMY PiBHI OKPEMO B3STHX JepiKaB 0auUThCs CyYaCHUMH HOJITHKaMH HapKHUM KaMeHEM
noOyJOBH Ii€30aTHOT, IeMOKPATHYHOI Ta COIiabHOI IepiKaBH.

Meroto Hamoi HayKOBOi CTaTTi € IOTJIMOJICHHS TEOPETHYHHX 3HAHb MION0 KOHCTUTYLIHHO-NIPAaBOBOTO CTaHOBHINA
KopiHHHX HaponiB KaHanu B acriekri 3a0e3leueHHs OCHOBHUX MpaB 1 cBOOOJ JIIOAMHY, MiATPUMAHHS MyOJIiqHOT Oe3MeKH i
HOpSAAKy. 3BHYAiHO, BUKJIAAEHI y Wi cTaTTi Marepiali MOXYTh OyTH BHKOpPHCTaHI NPAKTHIHO, a caMe: B HAyKOBO-
JOCIITHALBKIH chepi A moJabIInX HAyKOBHX JOCIHIIKEHB ITi€l Mpo0OaeMu, B HAyKOBO-OCBITHIN cdepi Imig 4ac BUKIIaAaHHS
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HAaBYAIbHUX JUCLUUILIIH, y HAyKOBO-METOAW4HIH cepi 3 METOI BIOCKOHAJEHHS, PO3pOOKM HaBYaJIbHUX IMPOrpam,
MiAPYYHUKIB 1 HABYAIbHO-METOIUYHUX MOCIOHHKIB.

OO0paHHS TEMH HAIIOTO JOCIiIKEHHS 00YMOBJIEHO THM, IO YCIIIIHE IPOBEIACHHS peopMyBaHHs B YKpaiHi HEMOXKIIUBE
6e3 BUBYEHHS JOCBIy JCPKABHULBKHX pedopM 3apyOiKHUX KpaiH, 30KpeMa, 00 KOHCTHTYI[IHHO-TIPABOBOTO CTAHOBHUILA
KOpIHHOTO Hapopy. 3a yMOB, KOJM 30BHIIIHS ITOJITHKAa YKpaiHH CIIPSMOBaHA Ha CIPUHHATTS MDKHApOJHUX CTaHAAPTIB,
iCHye HarajbpHa TOTpe0a BHBUECHHS 3apyOiKHOTO HOCBimy, 30kpema, Kanaam — kpaiHu, ykpaiHChKa Jiacmopa SIKOi €
HaWOLIBIIOI y CBITI 1 fKa, 32 PIBHEM COLIAJbHO-EKOHOMIYHOTO PO3BHTKY Ta JEMOKPATHUHICTIO BIAJHHUX IHCTUTYLIH, €
OJIHI€IO 31 CBITOBUX JiJepiB — II0A0 pedOpMH Aep)KaBHUX IHCTHUTYIH, 30KpeMa, B acIeKTi HOTPHMAaHHS IpaB KOPIHHHX
HApO/iB, 3 METOI0 KOHCTPYKTHBHOTO BUKOPHUCTAHHS LIHOTO AOCBIAY y XO/i MPOBEACHHS BiAMOBIAHUX pedopM B YKpaiHi.

Bce BuieHaBeieHe CBIAYUTE PO Oe3NepedHy aKTyalIbHICTh TOCTIIKEHHS.

BuBueHHs craHy HayKoBOi po3poOJIeHOCTI MPoOIeMHy 00 KOHCTHTYLIHHO-IPABOBOTO CTAHOBHUINA KOPIHHOTO HApoy,
SK OJHOTO 13 HalBaXUIMBIIIMX iHCTUTYTIB CY4acCHOTO CBITY, € JOCUTh aKTyalbHUM, OCKUJIBKH, HE JUBISYHCH HAa JOCTATHIO
KUIBKICTh HayKOBHX PO3pO0OK (iToCO(CHKHX, TEOPETHKO-TIIPAaBOBUX AaCIEKTIB Ii€i MpoOJIeMaTHKH, cHenialbHUX pooiT,
HPHUCBSYEHUX OCOOJIMBOCTAM IHCTHUTYTY IPaBOBOTO CTaTyCy KOPIHHOTO HapoOIy, 30KpeMa, HOro KOHCTHTYI[IHHO-TIPaBOBOMY
CTaHOBHIY B MOHApXi9HUX (heflepaTHBHHX AepikaBax, 30kpeMa, Kanasi, He 1ocTaTHBO.

Cran pocmimkenHs. OkpeMmi acrekTH NaHOi NpoOOIEMaTHKH BXKE€ OTPHMAlM CBOE BHCBITJIIEHHS Y IpalsiX TaKUX
HaykoBLiB, fk: A.X. A6ammumsze, @.P. Ananimze, JI.B. Angpiuenko, H. Bemiuep, 0.A. boituenxo, LII. Bmimenxo,
JLM. Imoxina, M. Kyuuncekoro, B.A. Kpmxxosa, O.II. Maprunenko, B. IlaBnoBa, C. Cokonoscekoro, M. ToBsra,
C.H. Xaproun, JI. Hlxnspa, 3apy6ixuaux — P.JI. Bapma, b. Boypiar, 1. Be66ep, A. Eiine, I'.T. Mopic, I'. Ilepi.

IluTanHs moa0 mpaBOBOTO cTarycy ocodm y kpaiHax LlenTpamsHoi Ta [liBnenHo-CxinHoi €Bponu i, 30kpema, Kanamu
posrisiaanucs Takox y mpansgx M.B. barnas, b.A. Crpamryna, B.€.Unpkina, M.C.I'opmensoBa, B.O.Pisiku Ta iHImmx.

B iHO3eMHIIT KOHCTHTYLIHHO-TIPABOBIi Haywi, HacaMIepes, Y KaHaAChKIH, pO3TIISIANIICS JASsIKI TEOPETUYHI Ta MPAKTHYHI
aCIIeKTH KOHCTUTYLIHHO-TIPABOBOTO CTaTycy ocobu, 3okpema: JDx. benkimmm, M. bacrapamewm, P. Bepnayepowm,
T'. Benrepom, X. lemBynom, A. Kononosum, ®@. Po6eptom, b. CTiBeHCOHOM Ta iHIIMMH HayKoOBIAMH. OJJHAK, HA CHOTOMIHI
MUTaHHS [IOA0 KOHCTUTYLIHHO-TIPAaBOBOTO CTAHOBHWINA KOPIHHUX HapoxiB y KaHani 3amumiaeTscs BiZKpUTHM i mOTpeOye
MOJANBIINX JOCIIIKEHb.

BukJjag ocHOBHOro MaTtepiaity. Y KOHTEKCTI 3aXHCTY MpaB JIOAWHH yce OUIbII ITOMITHUMHU CTAlOTh TEHACHIIIT PO3BUTKY
npaB KOopiHHHX HapoaiB. Tak, Ha piBHI OOH Oymno BXHUTO Wiy HU3KY 3aXOJiB JJIS TMOJIMIICHHS CTAHOBHUINA KOPIHHHX
HapoJiB CBITY.

3a3HaunMo, 110 3a gaauMu OOH y cBiTi 10 KOPIHHUX HAPOJIB BiIHOCATH Om3bko 300 MutH. ocib Oinbie Hixk i3 70 kpaiH,
6araTo 3 SIKMX 3HaXOIATHCS Ha Mexi 3HHKHeHHs. CaMe ToMy HeoOXiJJHO 3BepTaTH yBary Ha IpoOJeMH KOPIHHUX HAapOJiB Ta
nponomaraTH iM 30epirati cBoro camoOyTHiCTb. KOpiHHMMHM HapoJaMH € HapoaH, SIKi IPOXXKUBAJIM Ha CBOIX 3eMJIAX IO
HPHUXO/Y TYAH IEePEeceCHIIB 13 iHmmxX Mmicup [1, ¢. 19-27].

BaxmBo BiAMITHTH Te, IO MIDXHAPOAHOK CIUIBHOTOI NMPHUHATO HU3KY AOKYMEHTIB y IIbOMY AacIeKTi, 30Kpema:
Jexnapariro npo npaBa kopiHHuX HapomiB 2007 poxy, KonBenmiro Ne 169 MixnapoaHoi opranizanii npani, KoHBeHmio
1010 0i0JIOTIYHOTO PI3HOMAHITTA (CT. §), OCKUTBKHM MHUTaHHS MIOA0 3aXUCTY 1HAUBIIYyadbHUX 1 KOJEKTUBHHUX MPaB KOPIHHUX
HapOJIiB CBITY € Ha/J3BHYaiiHO BaxkiuBUM. CIIiZi 3BEpHYTH yBary Ha Te, IO 3aKpimvieHi B Jlekmapalii nmpaBa sSBISIOTE COO0I0
MiHIMalbHI CTaHAAPTH I 3a0e3MeUeHHs 3aXKUCTy TpaB i OJaromoyydyus KOpiHHAX HApOJiB y MaciitabaX ychoro CBity. Y
Hilf TakoXX mepenbdayeHo yperyiioBaHHs CIOPIB MK KOPIHHHUMH HapoJaMH 1 ypsaaMH y MeXaxX MeXaHi3My 3aXHCTy IpaB
JIFOJIMHY Ha MDDKHApOJIHOMY Ta PErioHaIbHOMY PiBHSIX, OCKUIBKH TpaBa KOPIHHUX HAPOJIB, SIKi MiAaBAIUCh IIEPECIIiTyBaHHIO
1 BUHMIIYBAHHIO B TIEPio]] KOJOHI3allii i 3aXBaTy iX 3eMelib, 3aiMaroTh 0COOJMBE Miclle B CHCTEMI MpaB JIoAuHU. J{exnapartis
MICTUTH y c00i 3arajbHy yrogy HIOA0 MpaB KOPIHHUX HAPOMIB 1 3aCHOBYE CHCTEMY MiHIMaIbHUX CTaHAAPTIB y Wil cdepi Ta
(dopMmymoe 3aranbHI peKOMEHIAIii MIOAO0 HOTo0 BOOCKOHANEHHs. Peamizamis 3ampoONOHOBaHMX pPEKOMEHAALIl Mae
MPOBOJUTHUCH BUKIIOYHO 3 ypaxyBaHHAM MICHEBHX YMOB Ta CHTYyamii, [0 iCTOPHYHO CKIANacs y KOXXHOMY KOHKPETHOMY
perioHi.

Came TOMy Ba)XXJIMBUM € NMUTAHHS II0J0 YPEryJIIOBaHHS IPaBOBOTO CTAHOBHIIA KOPIHHOTO HApOJy HA HAI[lOHATEHOMY
MpPaBOBOMY IPOCTOpPi OKpPeMO B3ATHX JAepxkaB, 3okpema, Kawamu. Kanama e nepkaBoro, y sikiii HailOumbIn nertaibHO
perjlaMeHTOBaHO NMPaBOBHH CTaTyC KOPIHHUX HApOJiB Ta ocib 3 X ckiany.

Criz aKIeHTYyBaTH yBary Ha TOMY, IO 3TiTHO YMHHOTO 3aKOHOJIABCTBA JI0 KOpiHHOro Hapony Kanamu BimHOCATBCS
iHiaHI, iHYiTH (€CKIMOCH), METHUCH. 3ayBakKUMO, III0 JOKYMEHTOM, 1[0 BU3HAYA€ OCHOBH IIPABOBOTO CTATYCy OCOOH, Y T. 4. 1
3 yxcna KopiHHOro Hapoay y Kanani, € Xaptis mpas 1 cBobon, BrirodeHa 1o KoncrurymiiiHoro Akty 1982 poky. pyra
gactuHa KoHcTuTyniitHoro Akty 1982 poky BcranoBimoe (1. 1. ct. 35), 1m0 «icHYI0Yi CIOKOHBIYHI 200 TaKi, [0 BUILTHBAIOTH
3 JIOTOBOPIB, ITpaBa KOpiHHOTO Hapoxy Kananu BU3HAIOThCA i MATBEpMKYIOTEC» [2, ¢. 388]. 3romom mo miei vacTnam Oynn
BKJIIOUCHI HOPMH II0/I0 PEryJIIOBaHHS 3¢MENbHUX BiHOCHH, PIBHONIPABHOCTI YOJIOBIKIB 1 %iHOK. PasoM 3 TM, 3anuimaroThes
npoOJIeMHI MUTaHHS, OCKUIBKY Jalli [MX Jekiapaniii AKT He iiae i He MICTUTh Oy/ab-SIKMX BKa3iBOK IPO MEpesiK [HX Mpas i
cBo6on. Crt.35-1 roBopuTh JiuiIe Mpo CrocoOM BperyimoBaHHS MpaB i cBOOOX KOPIHHUX HapoiB y MaiOyTHbomy ( mpo
KOHCTHUTYLIiHY KOH(epeHwito, mpo ii CkiIaa, Mpo ydacTh y Wil KOH(epeHLii mpeIcTaBHUKIB KOpiHHMX HaponiB). ToOTo
nependavaeThes, o i MpodIeMH MatoTh OyTH BHpIIIeHI Y HEBU3HAYeHOMY MailOyTHEOMY [2, ¢. 357].

3aznaunMo, mo Jlekmapariis mpo mpaBa KOpPIHHUX HapomiB Oyna mpuifHsTa ['enepansroio Acamb6neero OOH y BepecHi
2007 poky, y depBHi 2008 poky Kanama mpuHecna cBOi BHOA4eHHs 3a CTpaXIaHHS, CIPUYMHEHI BIaJ0K0 CTOCOBHO IO
MPEACTAaBHUKIB KOPIHHUX HapoMiB. AJDKEe B3a€MOBIIHOCHHH IHMiaHIIB (SK OJHOTO i3 KopiHHMX HaponiB Kanamm) i
€BPONEHCHKUX KOJOHICTIB HOCHIIM CKJIQJHHM 1 mepeMiHHui XapakTep. CriouaTtky — BiTHOCHHH OyAyBalInCh Ha OCHOBI MHUPHOT
cmiBnpani i piBHOCTI. €BpOIEHIl, MOCENAYUCH 3 TO3BOJY MICIEBHX IUIEMEH, BUKYIULLIM y HHX 3€MJII0. 3T0JIoM,
MOPYLIYIOYH YKJIaJIeH] paHillle Yroau, eBPOIeHIli CTaIn CHIIOK BiAOMPATH y IH/iaHIIIB 3eMJII0, BIITICHAIOUH MiCLIEBI IIIEMEHa
[3, c. 57-58]. Inmianili, HaBOAKH, BiJHOCHJIMCH A0 CBOIX 3000B’s3aHb 3 OUIBIIO0 BiIMOBIJATBHICTIO, HE A03BOJSAIOYN COOi
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MOPYLIYBAaTH JOTOBOPH i3 mocesneHusmu [4, c. 79-82]. 3BepHeMo yBary Ha Te, IO iCHYBald CTApOBUHHI Tpaauuii y cdepi
JMIUIOMAaTHYHUX BiJJHOCHH, HPOLEAYPU YKJIaJEHHS JIOroBOPIB Ta iX BUKOHaHHS. Hampukialn, LepeMOHis po3NaltoBaHHS
TpyOKH MHPY (KOJIOMET) MpU YKJIAASHHI yroj i iXx (ikcyBaHHs Ha ClielialbHHAX MOsicaXx BaMmyMmax (mepembavyeHux st
¢ikcyBaHHs BaXXJIMBHUX Tofiil) [5-6]. Pa3om 3 TuMm, miIpuB eKOHOMIYHHX OCHOB JKHTTS iHIiaHIIB 0OYMOBHB iX cCOLiaJIbHY
Jerpananiro. 3a3Ha4uMo, [0 3HAYHA YacTHHA iHAiaHMIB OyJa HErpaMOTHOIO, JKHJIA y pe3epBallisiX, Jie JOCUThH ITONIHPEHOI0
Oyna CMEpTHICTB 3 Pi3HUX NPHYMH, Y T. 4. BiX iH}ekmid. Cuix BigmituTy, mo y 60-x pokax XX cT. iHIiaHII MepeHIn Bix
MHPHUX BUMOT J0 aKTHBHHX TiH. Y mei mepiox po3rmoYrHaeThCsl HOBUIT eTal B icTopil iHAIaHIIB — eTall aKTHBHOI 00pPOTHOH 1
MOYaTKy BiZPOUKEHHS CaMOOYTHOCTI 1 HaI[lOHANbHOI CaMOCBIZOMOCTI KOpiHHMX HapoxiB. Cepen XapakTepHHX O3HaK
KOpIHHHMX HAapOJiB MOXXHAa BHUIUIUTH TaKi: TICHUH 3B'S30K 3 TEPUTOPIEI0 MEIIKAHHA MPEAKIB Ta MPUPOJHUMH pecypcamu
BIJIIOBIIHOTO PETiOHY, BHUpa3Ha Opi€HTAIlis Ha TpaguUilHI 3axoau 3a0e3NeucHHs iCHYBaHHSA, 30€pEeKEHHS, PO3BUTOK Ta
yCIIaJAKyBaHHS HallaJIKaMH 3eMJIi CBOIX MPEIKiB 1 BIACHUX €THIYHMX OCOOIMBOCTEH; BIACHI ICTOPUYHI TPaAMLii, pilHA MOBa,
coLiaJIbHI 1 HOJMITUYHI iIHCTUTYTH, CHCTEMH Ta OPTaHH CaMOBPSAYBAHHS, 1HII TPAAULiiiHI IHCTUTYII].

Ha croromni 60poTs0a KOpiHHEX Hapo/iB 3a CBOI IIpaBa NepeHecIach y 3aIi CyIOBUX 3acilaHb: 3HAUHAa YaCTHHA MOJIOJ]
oTpHMaia IOPHIUIHY OCBITY 1 CTana 3acTOCOBYBAaTH OTPHMaHI 3HAHHS Ha IPAKTHUIIl, BiJICTOIOIOYN IHTEpECH CBOTO HApOIY.
JocuTth 4acTo Iie NMPU3BOAWTH 1O HO3UTHUBHMX pE3yJbTaTiB, IHKOJIM HaBiTh Ha AepxkaBHOMY piBHI. Tak, Hampukian,
KaHaJChbKa BIaja BHOaumiace 3a Te, o npuMmycwia 150 THcsd miTed MicHeBUX IHIIaHIB HaBYAaTHCh B JEp)KaBHHX
XPUCTUSHCHKUX ILIKOJAX, YMM MOpyIImia ixHi mpasa i ceoboxu [7, c. 47-48]. OmHUM i3 NMOKAa3HUKIB y4acTi JEpXKaBU y
mpoiieci 3a0e3medeHHs NpaB JIOAMHA BUCTYIIA€ 3aKOHOJABYA 1 Cy[0Ba MPAKTUKA, IPAKTUKA TisSIbHOCTI OpraHiB BUKOHABYO1
BJIaJM TA MICIIEBOTO CAaMOBPAIYBaHHS, i, IEpEAyCiM, CTYIiHb BiTOOPaKEHHS Y HUX MDKHAPOAHUX CTaHAAPTIB MPaB JIFOAUHH.
3aBOaHHAM yroJ LIOAO0 KOPIHHHX HAapoOJiB € 3a0€3MEeYeHHS BHCOKOTO CTYNEHIO aBTOHOMHOTO PO3BHUTKY; iX MpaBa MaloTh
TEHJICHIII0 KOHCOIyBaTH i TMOCHJIFOBATH 130JIbOBAHICTh IIUX HAPOIB BiJ BIUIMBY iHIIUX TPYH Y CYCHiJIBCTBI, aJKe IS
0cib, KOTpi HaJIeXKaTh 1O KOPIHHUX HApPOiB, IPOBIJHE 3HAUCHHS Ma€ IXHsI CaMOOYTHICTh («KOpiHHA KYJIBTYpay).

3ayBakMMO, 10 MDKHApOAHO-TIPaBOBi HokyMmeHTH «heard law» i «soft law» MaloTh BIUIMB Ha BHYTpILIHBOAEPKABHHI
NpaBOBHH CTaTyc KOpiHHUX HapoxiB. Cepen MpoOJIeMHHX NMUTaHb Y bOMY aCIeKTi MOYKHA BUAUINTH: BU3HAHHS B TIOBHOMY
o0cs31 mpaB KOPiHHUX HApOJiB Ha CAMOBH3HAYEHHS, TEPUTOPIIO, MPUPOIHI PECYPCH, MPAKTUYHE BTIICHHSA B)KE BU3HAHUX
MpaB Ha caMOOYTHICTh Ta OPUTiHAJBHUI PO3BHUTOK, IO CTBOPIOE MPOCTIpP AJIS MOJANBIIOTO PO3BUTKY HAI[IOHAIBHOTO CTaTyCy
KopiHHHX HaponxiB. CIif 3BEepHYTH yBary Ha Te, IO 3TiAHO KaHAACHKOI MPAKTHKH KOPIHHI MAJOYUCICHHI HAPOAH AaKTHBHO
BUCTYIIAIOTh 32 1/1€10 PO3BUTKY MPUPOIHUX TEPUTOPIH, SKi OXOPOHSIOTHCS. BHECOK KOPIHHUX HAPOAIB B OXOPOHY MPHPOIH €
BOXJIMBUM i CBO€4acHUM. Hampukmaz, mepmmmM HamioHaJbHUM ITapKoOM, IPH opraHizamii skoro Oyiio BpaxoBaHO IIpaBa i
TpaauLiliHe MPHPOTOKOPUCTYBAHHS KOPIHHUX HaponiB, craB mapk «Byn Byddano». Ile enuna tepuropis y kpaiHi, sika
OXOPOHSIETHCS Ta MA€E JOBFOTPUBAIUH JOCBIT TPaHUIIIHHOTO TPUPOIOKOPHUCTYBAHHS 1 B3a€EMOJIT 3 KOPIHHUM HACEJICHHSM.

Tak, ypaxoByIOYH JTOCUTh CKJIAIHY CHTYAIlil0 MO0 3eMEJIbHUX MPETCH31i 0araTboX KOPIHHUX IJIEMEH i ETHIYHHUX TPYI
Ha TEPUTOPIiIO MapKy, OyJI0 CTBOPEHO CHCTEMY CIILIBHOTO YIPABIiHHSA, KA IOCTIHHO BIOCKOHAIIOETHCA. 3 OISy Ha Te, 110
0arato MpeACTaBHHUKIB KOPIHHUX HApPOAiB HE MOTJIH IOMOBHUTHCH MK COOOI0 IOJO €IHOCTI BHMOT, IOTOBOPH WLIOAO
CHUTBHOTO YHpaBIiHHS OyJi0 MiAMKUCAHO aAMIHICTpaLi€lo MapKy i3 MPEeICTaBHUKAMH OKPEMHUX eTHIUHHUX Tpym. [lomoxeHHs
TaKuX JTOrOBOPIB MICTHJIM NUTAHHS II0J0 IapaHTYBaHHS NPEICTABHUKAM KOPIHHOTO HACENICHHs TaKHX IpaB, SK: MPaBO Ha
pHuOOIOBCTBO, OXOTY, IIEPEBAKHUI JAOCTYII IO 3eMeIb MapKy, Tomo. [Ipnban3Ho TpeTrHa KaHaACHKHAX HAIlIOHATBHUX ITapKiB
Mae y CKJIaJi paju yIpaBJiHHS MPEACTaBHUKIB KOPIHHUX HApOJiB. AJMIHICTpallisl HapKiB MPAKTHKYE 3aJy4eHHS! KOPIHHOTO
HaceleHHs 1O poOOTH B IapkaxX, BPaxOBYIOUM iX 3HAHHS IMIOJ0 BIANOBIJHMX TEPHUTOPIH Ul BIPOBADKEHHS iX B
JIOCITITHUIIBKI TPOTpaMH MapKiB 1 IPAKTHKY MPUIHATTS pillleHb, OCKIJIBKU TPAJULIHHNUI CIIOCIO KUTTS KOPIHHOTO HACEICHHS
TICHO TOB'SI3aHMH 3 NPUPOJOI0, a TAaKOXK Ty OOCTAaBHHY IO JOCHTH YacTO TEPHUTOPis MapKiB BKIIoYae B cebe Micis i
NpeAMEeTH KyJIbTYpHOI CIAANIMHA KOPIHHHX HapoMdiB, fKi 3axWIIeHi 3akoHOM. [l mpuKIagy MOXHa HaBECTH
B3a€MOBIIHOCHHH MiX JEp’KaBOIO 1 MpeICTaBHUKAMH Pi3HHX Tpyn KopiHHoro Hapoxy Kanancekoi IliBHOWi. Baknmueum
OCATHEHHSM TaKol CIIBIpaIi cTaB JOTOBIp MiX ypsaoMm KaHanu, mpeicraBieHHMM MIiHICTpOM y COpaBax iHIIaHIIB i
PO3BHUTKY MiBHIYHHX TepHTOpiii Ta KomiTeToM 1Mo 3IiiiCHEHHIO IOIIOMOTH KOPiHHOMY Hapoay (abopHureHam), sk IpaBoOBa
OCHOBA OJIHOTO i3 BIAJIMX MPELECHTIB B3a€MOBITHOCHH JIep)KaBHOI BN 3 NPEICTAaBHUKAMU KOPIHHOTO HapOJy TEpUTOPIil
TpaJHIiHHOTO MPUPOIOKOPUCTYBaHHs Hapois [TiBHOUi y cBiTOBOMY MaciuTabi [8, c. 45-47].

Takum 4MHOM, CTa€ OYEBHAHOIO Ta OOCTaBHHA, IO MAJOYHCENbHI HAPOAW He 30epiraloThCsi Ha €THIYHIM Marmi KpaiHu,
SKIO JepkaBa He Oy/e Ji€Bo oOepiraTé CIIOKOHBIUHE CepeloBHINE iX MmpokuBaHHA [9, c. 38-45]. IIpeTeHsii kopiHHOTO
HapoIy LIOAO 3eMENbHUX IMHUTAHb BHPIIIYIOTHCS 3TiTHO KaHAJICHKOTO 3akoHOomaBcTBa. Crinm BimgmitutH, mo KoHcturymieo
Kananu BH3HAIOTBCS 1 MIATBEPAKYIOTHCS iICHYIOU1 1 IOTOBipHI IpaBa KOPiHHUX HaponiB KaHamw, sKi TapaHTYIOTBCS PiBHOIO
Miporo ocobaM HYOIJIOBIHOi 1 KiHOYOI crarti. [IOHATTA «IOTOBIPHHX MpaB» BKIIOYAE MPaBa, IO ICHYIOTh HUHI a00 MOXYTh
HaOyBaTHCsA CHJIOK YroJ PO BUKOPHCTAHHS 3€MeNlb. XapTis mpaB i cBOOOJ rapaHTye KaHAAIsIM O3HAYeHI B Hil mpasa i
cBO0OOIH, KOTPi HE MOXKYTh OYTH HOPYIIEHI Ha XOAHOMY PiBHI Jiep)KaBHOro amapary. «BoHr MoxyTh OyTH 0OMeXeHi TiTbKH
B YCTQHOBJIICHOMY 3aKOHOM TMOpPSJIKY, B PO3YMHHX MeEXax, NMPAaBHIBHICT SKUX MOXe OyTH JOBeJeHa Yy BIIBHOMY i
JIEMOKPAaTHYHOMY CYCIIIBCTBI» [2].

TakuM YMHOM, BUXOASYH i3 BUIIEBHKIIACHOTO, 3p0OMMO BUCHOBOK IIPO Te, IO 3 ypaxyBaHHSAM Ha/J0aHHs HAI[lOHATEHUX
npaBoBHUX cucTeM Kananu, 1ie 3aMIIaloThes NpoOieMHi MUTaHHS y chepi 3aXHCTy IpaB KOPIHHOTO HACEIeHHs, 30KpeMa:
MpaBa IHTENEKTYAILHOI BIACHOCTI, KyJIbTYPHHX, PEIITiHHUX MTpaB KOPIHHUX HAPOJIiB, BU3HAHHS 3B 3Ky KOPIHHUX HAPOIB i3
3eMJISIMH X TPaJUIIIHHOTO MPOXKUBAHHS, MIPaBa KOPIHHUX HAPOJIB Ha TaKi 3¢MJI Y CIIPABEUTMBY KOMIICHCAIIIO 32 iCHYIOUi
(akTi OOMEXEeHHs YH TOPYLICHHS L(bOTO MpaBa, BU3HAHHS [paBa KOPIHHMX HApOJIB Ha BiJIbHY Ta aJeKBaTHY y4acTb Y
IPUUHATTI PillIeHb CTOCOBHO Pi3HUX aCIEKTIB XKHUTTS.

Oco06nuBo1 yBaru noTpeOyrOTh MUTAHHS LIO/I0 OCBITH JiTeil, 30epeKeHHs Ta PO3BUTKY MOBH KOPiHHHUX HapOJIiB.

BuiieHaBeieHi MOJI0KEHHS MiATBEPAXKYIOTh T€, 10 y CYYaCHUX YMOBaxX IIBHIKOTO PO3BUTKY iHTErpauifHUX MpPOLECIB y
CBITI Ta 3Ha4YHOTO 30JMKEHHsI KpaiH y pi3HUX cdepax CyCHiIbHOTO XUTTS BUHUKAE MOTpeba B YAOCKOHAJICHHI 3aXHCTY i
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JNOTPUMaHHI TpaB KOPIHHUX HapofdiB, w0 3abe3meuye CTaOUIbHICTP KOHCTUTYILIHHOrO Jaxy IepikaBd, y T.4.
OaraToHaI[lOHAILHOMY KaHaJACbKOMY CYCITiIbCTBI.

Kanancekuit nocBin mono peanizauii npaB KOpiHHUX HapoOJiB, PO3BUTKY 1 BAOCKOHAJICHHS BiAMOBIIHOTO HAIlIOHAJIBHOTO
3aKOHO/ABCTBA B ACIEKTI 3aXUCTYy TaKuX oci0 Bif AMCKpHMiHaUii y Oyab-skid (opMi, CIPUSHHS PO3BUTKY CaMOOYTHOCTI
COIIIbHUX, PEJITIHHNX 1 TyXOBHUX MIHHOCTEH KOPIHHUX HAapOJiB, iX PO3BUTOK BIAIIOBIIHO IO BIACHO 0OpaHMX MPIOPUTETIB
MoO>ke OyTH KOPHCHHUM 1 JUTSl 1HIIUX JeprKaB, y T.94. 1 I YKpaiHu.
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