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IPABO KAK HEHHOCTHAS BA3A XKU3HEJEATEJIBHOCTHU YIEHOB I'PA’KJAHCKOI'O OBIIIECTBA
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AHHomamm: B crathbe 000CHOBBIBACTCS POJIb mMpaBa Kak ocoboro cneumbnqecxoro LIEHHOCTHOI'O SBJICHUS, KOTOPOC B TIOJTHOM MEpe
NPOSBJIAET CBOC CyI.LIHOCTHO'(l)yHKHI/IOHaJ'ILHOC Ha3HA4YCHUE B YCIOBUAX neicTBUs PCaJIbHOIO IpakaaHCKOro 06H.ICCTBa, OTAAroUIETO
NPUOPUTET MpaBaM U CBOﬁOZlaM JIMYHOCTH. HOI[‘-ICPKHB&CTCX, YTO TOJIBKO IpaxAaHCKOE o0uiecTBO d)OpMI/IpyCT 6J'IaFOl'IpHﬂTHBIe ycnoBus Ajd
TIOJTHOIEHHOW KU3HEACATEIbHOCTH JIMYHOCTH W pema}omnﬁ BKJIal B 3TH YCJIOBHAA BHOCAT LECHHOCTHBIC aCIICKThI MIpaBa, 06peTann1Me
MIPAKTAYECCKOC 3HAYCHUEC.

Knrouesvie cnoesa: TpaXXIaHCKOC 06H.ICCTBO, 06H.ICCTBCHHLIﬁ NOpAO0K, IpaBO, €CTECTBECHHOE IIPaBO, IO3UTUBHOC IpPaBO, LHEHHOCTH
IIpaBa, NMIPaBOBLIC 3aKOHBI, ITpaBa U CB06OZ[LI JIMYHOCTH.

Anomayin: Y ctatTi 0OIpYHTOBYETHCS POJIb MPaBa sIK OCOOIMBOrO cHelH(piyHOro LiHHICHOTO SIBUILA, SIKE B ITOBHIH Mipi BUSBJISE CBOE
CYTHICHO-(DYHKIIIOHAIbHE NPU3HAYCHHS B YMOBAX PEalbHOrO IPOMASHCHKOIO CYCIIIBCTBA, B SKOMY NPIOPHTETHHMH € IpaBa i cBOGOIH
ocobucrocti. IligKpecmroeTscs, IO JHIIE TPOMASHCHKE CYCIIBCTBO (hOPMY€ CIPHUSATINBI YMOBU IS IOBHONIHHOI JKHTTEIISTBHOCTI
0COOMCTOCTI 1 BUpIIIAIBHUN BHECOK Y Il yMOBH BHOCSITh LIIHHICHI aCIIEKTH MPaBa, sSIKi 3HAXOIATh CBOE MPAKTHYHE 3HAUCHHS.

Knwuosi cnosa: rpoMansHCBKE CyCHUIBCTBO, TPOMAJCHKHIl MOPSAOK, IPaBO, MPHPOIHE MPaBO, MO3WTUBHE MPABO, LIHHOCTI IpaBa,
MPaBOBi 3aKOHH, TPaBa i CBOOOIM 0COOUCTOCTI.

Annotation: This article explains the role of law as a spec#lie — specific phenomenon, which fully showsédssence-functionality
under the action of a real civil society, givesopty to individual rights and freedoms. Stresseat tonly civil society generates favorable
conditions for the full life of the individual antthe decisive contribution to these conditions dbaote valuable aspects of law, acquires
practical significance.

Key words: civil society, public order, law, natural law, pibge law, the value of law, legal laws, personghts and freedoms.

BrisBienue LIEHHOCTHOTO npenHa3HauYCHUs
NOTEHLHaNa TIpaBa, Kak o0co0oro oOLIECTBEHHOTO
SIBJICHHSI, OCTACTCSl OJHUM M3 TeX HAYYHbIX HAIPaBJICHHH,
KOTOpPO€ HE TOJBKO COXPAaHSET CBOC TEOPETHYECCKOE

MPaKTUYECKUH CMBICT B  COBPEMEHHBIX  YCIIOBHSX.
VIMeHHO B yCOBHSIX CTAaHOBIECHUS U (DYHKLIHOHUPOBAHHS
TPaKJaHCKOTO  OOLIECTBAa  JKU3HEAEATENBHOCTh  €T0
YJICHOB JOJDKHA ONHMPAThCs HA HAASKHYIO IIPAaBOBYIO

3HA4YCHHUC, HO n an/I06peTaeT HECOMHCHHBII OCHOBY, OPUCHTUPOBAHHYIO Ha obecrieueHne
MNPpUOPUTETHBIX IIpaB H CBO6OII JIMYHOCTH. HO3TOMy
XapaKTCpUCTUKa ICHHOCTHBIX ACIICKTOB npaBa
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YCTOHYMBO COXpaHsieT CBOIO
HAaIpaBJICHHOCTb.

Hayunomy mnoucky B 3Toi cdepe 3HAYHTEIbHOE
BuuManne yaemsior C.C. AnekceeB, A.M. Bemmuxo,
B.I. TIpadckmit, A.B. I'mymenko, H.M. Kosmo0pa,
I'B. Mansues, H.M. Marysos, B.C. Hepcecsuy,
A.B. Ierpummn, JI.B. Ilerposa, C.II. Ilorpe0msx,
II.M. Pabunouu, JL.II. PacckazoB, O.®. CkakyH,
JILA. Tuxomupos, B.A. Tymanos, M.B. LIBuk u npyrue
yUEHBIE.

HccnenoBaHne 1IEHHOCTHOTO MpeAHa3HAYEHUs TIpaBa
B YCIIOBHSX COBPEMEHHOM JKU3HEAEATENbHOCTH TIMIHOCTH
JOIDKHO HWCXOAUTH W3 HAEH O TOM, YTO IIPaBO, Kak
LICHHOCTHOE  SIBJICHUE, HEIPEMEHHO COOTHOCUTCA C
(YHKIMOHHPOBAHUEM TPAXKJAHCKOTO 00IIecTBa, KOTOPOE
BOCIIPHHUMAET NPHUHIUIIEI U TpeOOBAHUS €CTECTBEHHOTO
npaBa, 3aMHTEPECOBAHO B  JCHCTBUM  TOTEHIHANa
MPaBOBBIX 3aKOHOB — OCHOBBI PEaTM3aIUU 1IPaB H CBOOO
YyeloBeKa M TpaxJaHHHA. TOJBKO B COUYETAHUH C
JKU3HENEATEbHOCTBIO YJIEHOB T'PaXIAHCKOTO oOlIecTBa

aKTyaJbHYIO

M MOXET TIPAaKTHUECKH IPOSBUTHCS  [IEHHOCTHBII
noreHnuan npasa. M. Kanr yrBepxpan: «Bemuuaiiwas
npobnema 01 YEN0BeYecKko2o0  pood, pazpeuums
KOMOpYI0 RNOHYJcOaem e20 npupood, - OOCIMUICEHUE
6ceobujec0  npasosozo  TPAKAAHCKOr0 00IIecTBAa»
[5, c. 95].

Korma peur wumer o mpaBe, Kak LEHHOCTHOM
OOIIIECTBEHHOM  SIBJICHHH, TO 3HAaK TOXJICCTBA C
MO3UTUBHBIM TPaBoM HE CTaBUTCS. [pago,
BOCIIPHHIMAaeMOE B Ka4yeCTBE IIEHHOCTH TII0 CBOEH

MpUpoJe, CYIHOCTH U COLUUAIBHOMY Ha3HAa4YCHHIO,
SIBIISICTCS. MHOTOTPaHHBIM ¥ BBICOKO3(D()EKTUBHBIM
CPEACTBOM  BO3JCHCTBUS Ha T€  OOINECTBCHHEIC

OTHOLICHHUS, KOTOPBIC B NEPBYI0 OUYEPEnb HYKIAIOTCSA B
HAJIUYUU JOJDKHOTO HOPSJIKA, UCKIIIOYEHUH IIPOM3BOJIA 1
0e33aKoHUsI, 00eCHeYeHus! YCIOBHH M JOCTOMHOTO
HOJIOXKEHUS JIMYHOCTH B JaHHOM coluyme. I[lo3uTnBHOE
IpaBoO, KaK TBOPEHME TOCYIapcTBa, NAJEKO HE BCErja
OTCTaMBaeT STH IO3UTUBHBIC HAINIPABICHUS, MOCKOJBKY
HEPEeIKo BBEIHYKIICHO CITyXKHTb IJIUTApHO-
TOCYapCTBEHHBIM HHTEpecaM, HE COBIANAIOIUM C
JKM3HEHHBIMH YCTPEMJICHHSMH OOJIBIIMHCTBA 4JICHOB
obutectBa. LleHHOCTHOE conepKaHUe MPaBy MPUAAET ero

HEYKOCHUTENIbHAs ~ OPUEHTAlMs  €CTECTBEHHBIM U
HEOTUY)KJAaeMbIM  HMHTepecaM, IpaBaM, cBoOoJgaMm
auuHoctd. Yem B OoibIIeH  CTEHEGHH  IIPaBO

COOTBCTCTBYCT IPUHATBIM B O6HICCTB€ COIIMAJIbHBIM
ICHHOCTAM, TEM BBIIIIC €ro IPECTUXK B
JKHU3HCACATCIBPHOCTHU H}OZ[eﬁ u TEM 3(1)(1)GKTI/IBHee
JEHCTBYEeT CHCTEMa [IPaBOBOTO peryiupoBaHus [6,
c. 205].

LenHocTHbIN MOTEHLUAJT paBa OTpa)kaer
MO3UTHBHbIE HarpaBJIeHUs COIMANIBHOTO,
SKOHOMHYECKOTO, MOJIUTUYECKOTO, KyJIBTYPHOTO,

ITlyXOBHO-HPABCTBEHHOTO COCTOSIHUS JKU3HEESTEITEHOCTH
YJIEHOB OOMIECTBA, YTO COOTBETCTBYET HWCXOIHBIM
HaYajaM eCTeCTBCHHOro mpaBa. COCTOSHHS pPaBEHCTBA,
CcBOOOJBI, TYMaHH3Ma, CHPABEIIMBOCTH HPOHU3BIBAIOT
LICHHOCTHOE  COJep)KaHHe IpaBa, COOTHOCATCA C
MPUOPUTETHBIMU JKU3HECHHBIMH HHTEpecaMu u
NOTPEOHOCTAMH  OOJNBIIMHCTBA  WICHOB  OOIIECTBA.
Ob6ecrieueHrne AOCTOWHOM JKW3HU JIMYHOCTH — TJIaBHAs
3aKOHOMEPHOCTh TPaXXJaHCKOTO oOmiecTBa "
[ICHHOCTHBI TPUOPHUTET TIpaBa. [apaHTUH CBOETO
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JIOCTOIHO-HPABCTBEHHOTO CYIECCTBOBAHUS UENIOBEK, B
KOHEYHOM cueTe, HieT B npase. OQHUM U3 BaKHEHIINX
YCIIOBUM JOCTOMHOIO CYLIECTBOBAaHUS JIIOAEH SBISIETCA
yTBEpXK/CHHE [IEHHOCTel pasa [2, ¢. 155].

IlpaBo — MOIIHBIH MEXaHW3M  yCTaHOBJICHHMS
JIOJDKHOTO TIOpsiiKa B OOIIECTBE, 3aKPEIUICHHUs Hadai
muBmw3anun. Ilpm  oOHapyXeHHH  JIeCTPYKTHBHBIX
SBIEHHMH B OOIIECTBEHHON >KW3HHM, JedopManuu
JICHCTBYIOLIETO MOPS/IKA, YWICHBI O0IIECTBA HEMEIICHHO
HAYMHAIOT OPTaHU30BbIBATHCS B JOCTYIHBIE MM TPYIIIbI,
BBOAS B HUX JIOCTYNHbIH UM mopsmok» [9, c. 31].
IIpuMEHHUTENPHO K  COBPEMEHHOMY TIPaXIaHCKOMY
o0IecTBy JIOObIe AaKIMM Pa3pyIICHUS ITO3UTUBHBIX
OCHOB  JKH3HENEATEIBHOCTH  JIIOAEH  HHUIUHPYIOT
oOpameHue K TeM IPaBOBBIM IIEHHOCTSIM, KOTOpBIE
CIOCOOHBI BOCCTAHOBHTH JIOJDKHBIH IOPSIIOK B CHCTEME
00IIeCTBEHHBIX OTHOIIEHUH. JItoboe mocsrarenscTBO Ha
JIOCTOMHCTBO YEJIOBEYECKOTO CYIIECTBOBAHUS BBI3BIBACT
€CTECTBEHHYIO DPEaKLHI0 CO CTOPOHBI MpaBa Kak
LIEHHOCTHOTO SIBJICHHUSI.

ObecrieunBas HMHTEpPECHl M HOTPEOHOCTH CBOUX
YJIEHOB, TpaXJaHCKOe  OOIIECTBO  OTKPBITO A
BOCHPHATHST LEHHOCTHBIX HJEH W INIPHHIUIIOB IIpaBa.
Bocnpunnmass mpaBoBBIE  LIEHHOCTH, TPaKIAaHCKOE
OOLIECTBO ~ MOZENMPYET TO  COLMAIbHO-IIPaBOBOE
HPOCTPAHCTBO, KOTOPOE CHCPKMUBAET IIPOM3BOJILHOE
BMEIIATEIBCTBO COOTBETCTBYIOIIUX T'OCYIapCTBEHHBIX
CTPYKTYP B JKM3HEAEATENBHOCTh HHCTHUTYTOB JIaHHOTO
ofIecTBa, oTceKkaeT JIroOble (POPMBI MOCSATATENBCTBA Ha
mpaBa, CBOOOABI, JKM3HEHHBIE WHTEPECHl JINYHOCTH.
VYcrpaHeHHe eCTECTBEHHO BO3ZHHMKAIONIMX IPOTHBOPEUUit
1 KOH(IMKTOB MEXAY COOTBETCTBYIOIIMMH HHCTHTYTAMH
TPaKAHCKOTO OOIIECTBAa M CTPYKTYpaMH TOCYyIapcTBa
JIOJDKHO ~ OIMPaTbCs HA [EHHOCTHBIE 110  CBOEMY
COZICP)KaHHIO MOJIMTHYECKHE M IPaBOBbIE HPHEMbI U
CPEeICTBa,  MCKIIOYAIONIME  3JIEMEHTHl  [POU3BOJIA.
OCHOBOIIOJIATAIONIUM KpPUTEPHEM 31eCh IOJDKHBI OBbITh
HHTEpPECHl YeJlOBeKa — IJIABHON COLHMANBHON IIEHHOCTH
TpakIaHCKOTO 00IIIecTBa.

I'paxganckoe  o6mecTBoO
MOTEHIMAJl JIMIIb TOT/A, KOTrJa IIOCPEACTBOM CBOHMX
pPasHOOOpa3HbIX ~ MHCTUTYTOB MOXET BCTYIaTh B
PaBHOINPABHBIA JIMAJIOT C YYPEKACHUAMH TIOCYIapCTBa,
obperaer  CrOCOOHOCTH ~ MPOTHBOCTOATH  JIFOOBIM
MPOU3BOJIBHBIM aKLMAM TOCYJapcTBa, OIHMPAsCh IIPU
9ToM Ha 0a30BBle [EHHOCTH mpaBa. Mcxoms wu3
MIPUOPUTETOB TIPaB M CBOOOJ JIMYHOCTH, TPaXkIaHCKOE
00IIeCTBO IPU3BAHO MPOSBIATH NOCTOSIHHYIO TOTOBHOCTD
K CAEPXKHMBaHUIO TOCYJAPCTBEHHO-BIACTHBIX CTPYKTYp B
UX TONbBITKaX BMEIIATEIbCTBA B CYry00 HacTHbIe Ceps
KU3HECATEIBHOCTH WICHOB obmiecTBa. st ycrexa B
3TOM Jielie HHCTUTYTBI IPaskIAHCKOT0 O0IIECTBA JOJDKHBI
BCAYECKH HMHHULMUPOBATh COLMAIBHYI0 M HPaBOBYIO
aKTHBHOCTH TpaX<IaH B cepax peaju3aluy HX IIpaB H
cBoOox. OcHOBaHHAsI Ha IIEHHOCTSIX IIPaBa aKTUBHOCTH U
LeJIeyCTPEMIIEHHOCTh YeJI0BeKa U IpaXIaHWHA, C OJHOI
CTOPOHBI, YCHJIMBAeT IOTEHIHAT CaMOr0 TPaXKJaHCKOTO
001I1ecTBa, a ¢ APYroi — NpeaynpexaacT 1 OrpaHNuMBaCT
BO3MO)XXHBIE MPOU3BOJIbHBIC AKIMH BIACTHBIX CTPYKTYD,
MOBBIIIAET ~ OTBETCTBEHHOCTh  TOCYJapcTBa  Iepel
YJIEHaMU Pa3BHBAIOLIETOCS IPAXAAHCKOr0 001IecTBa.

VYceroiiumBass W Tmpeickadyemas — CTaBKa  Ha
€CTECTBCHHBIC IIGHHOCTH IIpaBa JaeT BO3MOXHOCTb
TPOKMAHCKOMY  OOWIECTBY  TOJIydaThb  HaJC)KHBIC

obperaer  peaybHBII



BicHuk Xapkiecbko20 HayioHa16H020 yHieepcumemy imeHi B. H. Kapa3iHa
Ne 1106. Cepisi «<[IPABO». Bunyck Ne 17, 2014 pik

JOTOJIHUTENBHBIE PECYpPCHI, CHAEPKUBAIONINE JHOObIE
¢dbopMbl  TpoM3BOJAa TrocymapcrBa U (OpPMHUPYIOLIHE
OnaronpusTHbIE yCIOBUs [yt Oonee dddexTuBHOrO M
MOCIIEJOBATEILHOTO OOECIEUEHUs] M 3alIUTHl TpaB U
cBoOon Kaxaoi sumuHOCTH. PeambHas omopa Ha
LEHHOCTHBIM ITOTEHIMA] TIpaBa II03BOJISICT WICHAM
TPaKAAaHCKOTO O0IIeCTBa HE TOJIBKO 0O0peraTts, HO U
obecrieunBaTh €CTCCTBEHHBIC M HEOTUY)KIacMbIe IIpaBa 1
CBOOOJIBI.

B psiny aTux mpaB u cBo601 0c060€ MECTO OTBOAUTCSA
JUYHOM cBOOOME, MPH OTCYTCTBHU KOTOPOW yracaioT H
TEpSIOT TNPAaKTUYECKUH CMBICT BCE ApPYrue CBOOOJBI.
CBobOoma KaXXJI0TO yjIeHa obmecTsa  JOJDKHA
3aKJII0YAThCSl B TOM, YTOOBI HUKTO HE MOT IPUHYINUTH €T0
OBITH CYACTIMBEIM II0 UY)KOMY YCMOTPCHUIO, Ka>KmbIi
YeJIOBEK BIIPaBe MCKaTh CBOCTO CYACThSI HA TOM IIyTH,
KOTOpBI €My caMOMy MpejcTaBisieTcss Hauboiee
MHTEPECHBIM U TPEANOYTUTENbHBIM, HO OH Ha 3TOM IMyTH
HEe JOJDKeH HaHOCUTh yuiepba cBobome M HHTepecam
JPYTUX JIIOJEH.

CBobOolla — €CTECTBCHHBIH Ba)KHCHINIMH TPUHIIHIT
M  WCXOJHBIH  IIEHHOCTHBIH  KOMIIOHEHT  IIpaBa.
B.C. ConoBbeB ucxoaun U3 TOro, 4TO B OCHOBE IIpaBa
JIeXaT CYIIHOCTHEIE CBOOOBI TMYHOCTH. [IpaBo mostomy
XapakTepusyercss  Kak  cBoOoza,  0oOycJOBIEHHas
PaBEHCTBOM, MHTEpecaMH 4ieHOB obmiectBa [3, c. 97-
103]. Ha 6ase melCTBUTEIBHOM CBOOOIBI, KaXIbIH
YeJI0BEK MPOEKTUPYET U KOOPAUHUPYET CBOH KHU3HEHHBIE
aKIWH, JEHCTBYeT B COOTBETCTBUH CO  CBOUMH
HHTEpecaMH ¥ MOTPEOHOCTSAMH, CaMOCTOSITENEHO H
TIPe/ICKa3yeMo OCYIIIECTBIISIET BBIOOD CBOETO
COIMAIBHOTO U IIPaBOBOTO MOBEACHHUS, OPUCHTHPYSCH Ha
CJIOXKHMBINHUECS HpaBmia oOmexutus. UneHs! obmecTsa
0o0mamaloT peaJibHOH ¥ OTHOCHTENIFHOH CBOOOMOIA,
KOTOpasi TO3BOJISIET KM OCYIIECTBISTH BHIOOp HE
NPOTHBOPEYAIINX HOPMAaM M ILEHHOCTAM JaHHOTO
00IIeCTBA JKM3HEHHBIX 1IeNei U CPEeNICTB UX JOCTHKEHUS

[1, c. 1070].
CBO6OIIa, KaK C€CTECTBECHHOC U HEOTUYKIAEMOC
npaBo Kaxxaoro YCJIOBCKA, II03BOJISICT qJICHAM

TPaKAAHCKOTO OOIIeCTBAa B COOTBETCTBHHM CO CBOCH
BOJIEH M >KU3HEHHBIMH HHTEPECaMH COBEpIIATh BCE TO
MHOrooOpa3he TNPaKTHYECKUX AaKUUH U TOCTYNKOB,
KOTOpBIE HE MOTYT BBIXOAUTH 33 PaMKH MPaBOBBIX
TpeOOBaHHH. LenHocTHbIN MOTEHLIU A rnpasa
OOBEKTHBHO OTCEKaeT >KU3HEJEATECIbHOCTh WICHOB
TPaKAAHCKOTO O00IecTBa OT COOJA3HOB COBEPIICHUS
MIPOTUBOIPABHBIX JCsHUHA. B rpaxmanckom oOmecTse
4eTKO (OPMHUPYETCSI OCO3HAHHE TOTO HEIPETI0XKHOTO
¢dakra, 4YTO, mOJy4as HECOMHEHHBIC BBIFOABI OT
COOCTBEHHOH C€BOOOIBI, KaKAas JHUYHOCTH HE BIIpaBe
nocsAraTe Ha cBOOOIY Apyrux mroaeil. B stom coctout
BBICIIIAsl CIIPABEUTMBOCTh CBOOOMBI, COOTBETCTBYIOLIAS
LICHHOCTHOMY IIOTGHIMAly MpaBa. TOJBKO Takoe
OTHOIICHWE K CBOOOJE CTaHOBUTCS EIUHCTBCHHO
KIIOYEBBIM B YCIOBUAX JKU3HEICATEIbHOCTH YJICHOB
Tpa’kAaHCKOT0 O0IIecTBa.

OyHKIIMOHMPOBAaHME  TpaBa B T'PAXKIAHCKOM
o0IlecCTBE BOBCE HE O3HAYAET, YTO MPABOBBIE 3aKOHBI,
KaK OTpaKeHHE IEHHOCTEH eCTEeCTBEHHOTO IIpaBa,
BCSIKOTO poOfa IOPHIMYECKHE MPEANHCAHUS JOJKHBI

3aHUMATh JOMMHUPYIOIIEE IIOJIOKCHHE B CHCTEME
periaMeHTHPOBAHUS OTHOLICHUH IpakJaHCKOTr'O
obuiecrsa. Iockombky caMOyIpaBJICHHUE "
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CaMoperyJIMpoBaHue - UCXO/IHBIE Hayaa
(YHKIMOHUPOBAaHHUS — TIPaXJAHCKOro  oOmiecTBa, TO
noTpeOHOCTh B HPaBOBOM peryJanpoBaHUH

COOTBETCTBYIOMINX OTHOLIEHHH BO3HMKAET JIMIIb TOT/A,
KOTZa JTO BBITEKACT M3 CMBICIA U COAEpXKAHHS
JIEUCTBYIOIIEr0 3aKOHOAATENbCTBA. Tak, 0OMmHe OCHOBBHI
GOpMHpOBaHUS W  JEATEIBHOCTH MHOTOYHCIICHHBIX
MOJINTUIECKUX TApTHH ¥ OOIIECTBEHHBIX OOBEIUHEHUH
YCTaHOBJIEHBI COOTBETCTBYIOIIUM 3aKOHOJATENBCTBOM,
X0Ts1 GYHKIMOHHMPYIOT OHM Ha Havyanax cBOOOAHOH BOJIM
UX y4acTHHKOB [7, c. 46]. Mcnonb30BaHne HHCTHTYTaMU
TpakJaHCKOTO OOIIecTBa IIEHHOCTHOTO MOTEHNHUAasa
mpaBa OOYCJIOBIEHO €ro IPUPOJOH M CYIIHOCTBIO H
JIIKTYyeTCs COOTBETCTBYIOMINMH KU3HEHHBIMA
obcrosrenscTBamMu.  OJHOBpEMEHHO — MpaBo,  Kak
LEHHOCTHOE SBJIECHHE, OCTaBISIET BECbMa IIHPOKUH
peryJIATUBHBIM ~ @IpocTOp A JEHCTBUA  HOpPM
HpPaBCTBEHHOCTH, MOMUTHIECKHX HODM, HOPM
OOIECTBEHHBIX OpraHU3allii M JPYTUX BHUJAOB HOPM
00IIECTBEHHOTO TTOBEICHHS.

O[HOBPEMEHHO  JIMYHOCTb, obperatomass B
TPOKMAHCKOM  OOIINECTBE  peanbHBIE  yCIOBUS H
BO3MOKHOCTH JJOCTOWHOTO CYIIECTBOBAHUS, HE MOXET
HE OT/aBaTh OTYET TOMY, YTO €¢ HACYIIHbIC HHTEPECH H
MOTPeOHOCTH, MpaBa U CBOOOJBI B OOJIBIIMHCTBE CBOEM
o0peTaroT MpakTHYECKUH CMBICT TOJBKO Osaroxaps
MPOSBICHUIO LIEHHOCTHOTO IOTEeHIMana Tmpasa. B
MPOLIECCE PEaTbHOTO MOJIB30BAaHUS CBOMMH MpaBaMH H
cBOOOIaMU WIEHBI TPAXKJAHCKOTO OOIIECTBA IO3HAIOT U
NPU3HAIOT COIMAIBHYIO IIEHHOCTh IIpaBa, IIPAaBOBBIX
3aKOHOB, KOTOPHIE OPHEHTHPYIOT WICHOB O0IIecTBa Ha
BEIOOp  TO3UTUBHO  OOYCIIOBIEHHBIX  IIPAaBOBBIX
KU3HCHHBIX MTO3HIHH.

OpHUeHTHPYACh Ha OIpeAeNICHHbIE LIEHHOCTH TIpaBa,
obOpeTast IOPUANYECKUIl OMBIT, JUYHOCTH ONpPEAETIseT,
Kakfe 3aKOHbl B OOJNbIIIEH CTENEHH COOTBETCTBYIOT €€
KU3HEHHBIM MHTEpecaM, COJEHCTBYIOT —pealn3aluu
OIpeleNeHHBIX TIpaB M cBobOon. Ha mpakTuke wieHBI
TPaKIAaHCKOTO o0O0mmecTBa OOHAPYKUBAIOT BOJOPA3IET
MEXly MpPAaBOBBIMH M HENPABOBBIMU 3aKOHAMH, MEXIY
HUCTUHHBIMM I€HHOCTSMH TIIpaBa ¥ IOPUANYECKAMH
MEXaHU3MaMH, OTUY>KAAIOIIMHU JTMYHOCTD oT
JOCTHXKEHUS COOTBETCTBYIOIMINX AKHU3HEHHBIX
ycTpemsieHHd. ['paxiaHckoe OOLIECTBO BBICTYIIAeT B
KauecTBE TOM COLMANBHON Cpefbl, B paMKax KOTOpOM
JUYHOCTh HE WUIIO30PHO, a PealbHO YIOBJICTBOPSIET
CBOM JKM3HECHHBIE MHTEPECH], HaXOIiChb B CHCTEME
KOOpPJMHAT COOTBETCTBYIOIINX IIPABOBBIX IEHHOCTEH.

IIpaBo, kak sBICHHME IUBWIIM3AIUM H KYJIBTYPEHI,

cpenoToume uaew, MIPUHLIMIIOB, TpeOOBaHHH,
OOYyCIIOBIEHHBIX ~ MPUPOJOI YeloBeKa, HE TONBKO
COXpaHseT, HO W IPUYMHOXAeT CBOHM LIEHHOCTHBIN

MOTEHIHAI B YCIOBHSX CTaHOBJICHUS u
(YHKIMOHMPOBAHUS TpakaaHCcKoro obmectBa. MMeHHO
B 3TOM OOIIECTBE CTAaHOBHUTCS OYEBHIHBIM, YTO «IpaBa
4enoBeka (B TeX WM MHBIX GopMax U 00bemMax UX ObITHS
U BBIPQKCHHS) — TO HEOOXOIMMBIH, HEOTHEMIIEMBIH U
HEeM30eXHBI KOMIIOHEHT BCSKOTO TpaBa, ONpeIesICHHBIN
(a ¥MeHHO CyOBCKTHBHO YEJIOBEYCCKHH)  aCHeKT
BBIpKEHUS OBITHSA U OCYILECTBICHUS (POPMBI CBOOOBI U
paBeHcTtBa mrozeil. IlpaBo Ge3 mpaB yenmoBeka Tak xKe
HEBO3MOJKHO, KaK M IIpaBa 4eloBeka — 0e3 U BHe IpaBa»
[8, c. 376]. Peanusanusi NpHOPUTETHBIX IPaB U CBOOOX
JUYHOCTH B TPaXKIAHCKOM OOIIECTBE — KapIWHAIbHBII
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KPUTEpUH TMpPOSBIECHHS Ha IPAKTHKE IIEHHOCTHOTO
MOTEeHIMaNa TpaBa. B yclnoBHAX (QyHKIHOHHPOBAHMS
TpakIaHCKOTO OOIIECTBa MpaBO MAENAeT yImop HE Ha
NpUHYXKJICHHE, a Ha YyCTpaHeHHE KOHQIUKTOB M
TIPOTUBOPEYHH, JOCTIKEHHE COLMAIBHOTO KOMIIPOMICCa

Kak TEX HUHCTPYMCHTOB, KOTOpPBIC COHCﬁCTByIOT
peanm3zanun COOTBCTCTBYIOIINX paB n CB06OZ[
JIMYHOCTH.

EcrecTBeHHO-TIpaBOBBIE IIEHHOCTH BCET/A HCXOAAT
U3 CYIIHOCTHBIX MHTEPECOB UEJIOBEKa, a 3aKOHbl MU
MO/I3aKOHHBIE aKThl KaK NCTOUYHUKU CYTy00 MO3UTUBHOTO
NpaBa, B IEPBYIO OYEPEb, YUHUTHIBAIOT BOIIO M HHTEPECHI
TOCyapCcTBa, BIACTHBIX CTPYKTyp W JIUIIb HOTOM
oOpamieHs! K IIOTPeOHOCTAM WICHOB obmectBa. MIMeHHO
B OTOM 3aK/IIOYEHA pa3TpaHWYUTENbHAs depTa MExIy
NpaBOM KaK WCTHHHOW IIEHHOCTBIO M  CHCTEMOH
JIENCTBYIOLIETO 3aKOHO/IaTENIbCTBA, nepeBoAsILen
JKM3HEHHO Ba)XKHBIE MpaBa M CBOOOJBI JUYHOCTU Ha
BTOPOCTENEHHBIN YPOBEHb.

JoBneomue Haa KU3HEAEATENBHOCTBIO  YJIECHOB
o0IecTBa OOBEKTUBHEIE IO CBOCH HPHPOAE LEHHOCTH
IIpaBa OCTABILIIOT KaXKIOH JIMYHOCTH HAASXKAY HA TO, UTO
JKU3Hb COIIMYMa M TOPSNOK B CHUCTEME OOIIECTBEHHBIX
OTHOIICHWH OyXyT pa3BHBaTbCs IIO3UTHBHO U, B
KOHEUHOM  CYeTe, HWHUIMUPOBaTh  OJArONpHATHHIE
YCTIOBHS IJIsl JOCTOMHOTO CYIECTBOBAHUS YeJIOBEKa, UTO
oOpeTaeT peanbHbIE YEPTHl B PAa3BUTOM TI'PaKIAHCKOM
oOmectBe. B cucreme Takux 0OILIECTBEHHBIX OTHOIICHUH

1IpaBo obperaer [IPAKTUYECKYIO CIIOCOOHOCTH
NIPOTUBOCTOATH 31y,  OTCTauBaTb  YEJIOBEYECKOE
JOCTOMHCTBO,  OOECIIeYMBATh  JIOJDKHBI  YpOBEHb

COIMAJIBHOTO ¥ IPAaBOBOT'O CTATyCa JIMYHOCTH.

IIpaBo mpexacrasiser cob6oii IEHHOCTHOE SIBIICHUE HE
no cBouM (opManbHBIM CBOMCTBaM, a B CHIY
JOCTIKEHUST 4iIeHaMH OOILIecTBa 3HAYMMBIX I HHUX
JKU3HEHHBIX ~ pe3yJbTaTOB,  KOTOpble  ObIM OBl
HEZOCTH)XUMBI 0€3 HCIIONB30BaHMS IIPABOBBIX 3aKOHOB U
HHBIX 3(Q(QEKTHBHBIX IOPUIMYECKUX cpencTB. LleHHOCTH
IpaBa B IPaXKJaHCKOM OOIIECTBE BHOCAT HEOOXOIUMBIC
JJIEMEHTHl TapMOHUHM B JKU3HEAESATENEHOCTh KaKIOH

JUYHOCTH, OOpa3yloT CHUCTEMy TapaHTHH B IUIaHE
obecreueHus JIOCTOMHOTO CyLIECTBOBAHUS TSt
OoNBIIMHCTBA 4JIGHOB JAaHHOro oOmiectBa. [IpaBo

CIY)KUT TOH (yHIaMECHTAIbHOH KOHCTpYKIHMEH, Ha
KOTOPYIO ONMpAIOTCA B Cllydae HEOOXOAUMOCTH U
HMHCTHTYTHl ~ TPaXJaHCKOro  oOmecTsa, U  BCE
MHOT000pa3ie  JKH3HENCSATENBHOCTH  WICHOB  3TOTO
obmecTBa.

IIpaBo mposBIAET CBOM HUCTUHHBIE ILICHHOCTHBIC
KauecTBa M  BBINOJHAET MHCCHIO  CYIIECTBEHHOM
COLMAJIBHOM CHJIBI, HOCHUTEJNI COLMAJIBbHOW DHEPrHMH B
IpoIlecCe peambHOro o0ecleueHus MpaB M CBOOOX
mmyHocTd. OHO  peanu3yeT  CBOW  IIGHHOCTHBIN
MOTCHIWAN, TPEeXAe BCEro, B COLMAILHOW chepe
JKU3HENIEITEIbHOCTH WICHOB TPaXKJAHCKOTO OOIIecTBa,
NIPOHUKass B Te OOIIECTBEHHHIE OTHOLICHHS, KOTOpHIE
HCTIBITHIBAIOT ECTECTBEHHYI0 HOTPEOHOCTh HMMEHHO B
MpPaBOBOM  YMOPSAIOYEHUH,  WCKIIOYAIONIEM  UHBIE
COIMANIbHbIE PETYIATOPEL.

[IpaBo 1o cBOEH LIEHHOCTHOW MpPUPOJAE NPU3BAHO
CIly)kUTh B TPaXIAHCKOM OOILIECTBE HCKIIOYUTEIBHO
uHTepecaM JsmuHoctd. Kak cnpasegmuBo ormedan P.
Wepunr, mpaBo pmocTUraeT CBOMX KOHEUHBIX LeleH
MMEHHO OTOMY, 4TO OpHUEHTUPYETCA Ha
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cooTBeTCTBYyIOIME HWHTEpechl [4, c. 44]. Otpaxas
LCHHOCTHBIH ~ XapakTep [paBa, [PaBOBbIE 3aKOHBI,
JCHCTBYIOIME B TIPAKIAHCKOM  OOLIECTBE, TOHKO

YJIaBIMBAIOT M (UKCHUPYIOT HEOOXOIUMbIE TI'DaHHUILBI
MEXly HHTE€PECaMH OT/CIbHON JTHIHOCTH M MHTEPECaMH
JIPYTHX YIEHOB OOIIECTBA, YTO BHOCHT TapMOHHUIO U
MOPSJOK  BO  BCIO  CHCTEMY  CKIJIAIbIBAIOIIMXCS
0O0IIECTBEHHBIX OTHOIICHHH.

Ilo wroraM mpPOBEJEHHOIO aHaIW3a MPOOJIEMbI
LIEHHOCTHOTO ~ HAa3HAYeHWs INpaBa MOXKHO CJHenaTh
HEKOTOPBIC BBIBOJIbI. BO-TIEPBBIX, IIEHHOCTHAS CYLIHOCTh
IpaBa MposBIIsAET ce0s B HauOOJbILIEH CTENEHU JHIIbL B
YCIIOBHSX (YHKIIMOHUPOBAHUS JEHCTBUTEIILHOTO
TPaKAHCKOTO OOIIeCTBAa, MPU3HAIONMIETO JINYHOCTh, €€
mpaBa M CBOOOABI B KAauecTBE BBICHICH COIMAILHOM
neHHoctd. IlpakTuueckoe NpeNOMICHHE IIEHHOCTeH
[paBa COCTOMT B 0OECIICUECHUH U 3allUTE NPHOPUTETHBIX
KU3HEHHBIX YCTOCB OOJIBLIMHCTBA WICHOB TPAXKIaHCKOTO
obmecTBa.  Bo-BTOpBIX, TIpaxIaHCKoe  OOIIECTBO,
GyHKIMOHMpYIOLIEe HA NMPUHIMIIAX CAMOOPTaHH3alUH 1
CaMOYTIPaBJICHHS,  ONHMpaeTcsi Ha  COOCTBEHHBIH
COIMAIbHO-PET YIS TUBHBIN TIOTEHITHAI, MI03TOMY
HCTIONB3YeT BO3MOXKHOCTH IIpaBa JHIIb TOTJa, KOTJa
HEOOXOMUMO  O0ECHEeYHTh  CaMble  IPHOPHUTETHEHIC
WHTEpECBl WU MOTPeOHOCTH  WIEHOB  OOIIECTBa,
rapaHTHPOBaTh  JOCTOMHCTBO JKM3HEHHOTO  CTaryca
auyHocTH. OnMpasch Ha IIEHHOCTH IpaBa, MHCTHTYTHI
IPaXIAHCKOro OOLIeCTBA  pELIAlT T€  MPOOJIEMSl,
KOTOpBIE  BBIXOAAT 33  paMKH  HUX  cyrybo
BHYTPHOPTraHU3AIIMOHHON  JeATeIbHOCTH. B-Tperhux,
UCTIONB3YST AEHCTBUTENBHO IIEHHOCTHBIH —ITOTCHIHAI
npasa (IIPexae BCEro, IPaBOBBIC 3aKOHbI), CTPYKTYPBI
TPaKIAHCKOTO OOIIecTBa HAJTAXKHUBAIOT HOPMAIILHOE
B3aMMOJICHCTBHE c rocyapCTBEHHO-BIACTHBIMU
YUPSKACHUSAMH M HE JONYCKAlOT MX HPOU3BOJIBHOTO
BMeILIATEIbCTBA B COOTBETCTBYIOINE cdepsl
KU3HEEATEIBHOCTH YIEHOB OOIIECTBA, CTOAT Ha CTPaKe
HHTEPECOB, IpaB U CBOOOJ KaKIoH JIMYHOCTH. B mrore
IIPAaBO CTAHOBUTCS LIEHHOCTHOH 06a30ii obecnedeHus
JIOCTOMHOTO CYIIECTBOBAHHS UYENIOBEKa B TPAXKJAHCKOM
ol1ecTse.
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