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COBEPIIEHCTBOBAHHME TEOPETUYECKHX MOJIOKEHUMI
3AKOHA OB YI'OJIOBHOM OTBETCTBEHHOCTH

Anomayia: CTarTsa NpUCBSYCHA aHAII3y TEOPETUIHHX IMOJO0KEHb 3aKOHY PO
KpUMIHAJIBHY BiJMOBIIAJILHICTh, 4 CaMe€ O3HaKaM, XapaKTepHUM pHUcaM, HaJa€ThCs
aBTOPCHbKE BU3HAYEHHS MOHSATTS, TAKOX PO3TJISAIAI0THCS Pi3HI HAYKOBI TOYKU 30pY
II0JI0 OCHOBHOTO JpKEpeja KPUMIHAJIBLHOTO IpaBa. AKIEHTYETbCS yBara Ha
3HAQYUMOCTI KPUMIHAJILHOTO 3aKOHOJABCTBA B LIJIOMY Ta OKPEMHUX HOIO HOPM.
[IponoHy€eThCS YIOCKOHAIMTH JIIFOYUN 3aKOH MPO KPpUMIHAJIBHY BIiJIMOBIIAIBHICT
[UIAXOM YITKOTO BH3HAYEHHS HAINpPSMKY KPUMIHAIBHOI TOJITUKH JEpPKABU Y
raixy3i 60poTbOU 31 3TOYMHHICTIO.

Kntouoei cnoea. 3akoH TpO KPUMIHAJIBHY BiANOBIJANbHICTb, OPAOHAHCH,
KpuminanbHHI KOACKC, KPUMIHAJIBHO-TIPABOBI HOPMHM, JHCIIO3MIlIS, CAHKIIIS,
TIIyMa4yeHHsI 3aKOHY PO KPUMIHAJIbHY B1ANOBIJAIbHICTh, aHAJIOT1S TIpaBa.

Annomayun: CraTbsi TOCBSIIEHA aHAIU3y TEOPETUUECKUX IMOJIOKEHUI
3aK0oHa 00 YTOJIOBHOW OTBETCTBEHHOCTH, @ MMEHHO IMPHU3HAKAM, XapaKTEPHBIM
yepTaM, HPEAOCTABISETCS  aBTOPCKOE  OMPENENICHUE  IMOHSTHUS,  TakkKe
paccMaTpUBAIOTCSl PA3IMYHbIE HAYYHBIE TOYKU 3PEHUS] OTHOCUTEIBHO OCHOBHOIO
HMCTOYHUKA YTOJIOBHOI'O TpaBa. AKIEHTUPYETCS BHHMaHHWE Ha 3HAYMMOCTHU
YrOJIOBHOTO 3aKOHOJATENbCTBA B LIEJIOM U OTIEIbHBIX ero HopMm. Ilpennaraercs
YCOBEPIIECHCTBOBATh JICUCTBYIONIUNA 3aKOH 00 YTOJOBHOM OTBETCTBEHHOCTH MyTEM
YETKOT'O OMPEICJICHHs HAIIPaBJICHHUS YTOJIOBHOM MOJIUTUKY TOCYyAapCcTBa B 00J1acTU
O0pBOBI C MPECTYMHOCTHIO.

Knioueevie cnosa. 3akoH 00 YroJOBHOW OTBETCTBEHHOCTH, OPJOHAHCHI,
YTroNOBHBIM KOAEKC, YTOJOBHO-TIPABOBBIE HOPMBI, JIUCIO3ULHUSA, CAHKLUS,
TOJIKOBAHMS 3aKOHA 00 YTOJOBHOM OTBETCTBEHHOCTH, aHAJIOTHS IIPaBa.

Summary: This article deals with analyzes of theoretical points of the law on
criminal responsibility. The author’s concept definition is given to the indication,
characteristics features. The various scientific views are also given consideration to
the primary source of criminal law. The article pays attention to the significance of
criminal law as a whole and its individual norms. The author proposed to improve
the prevailing law on criminal responsibility through the clear determination of the
state orientation of criminal policy in the struggle against criminality.
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OCHOBHBIM HCTOYHUKOM YTOJIOBHOIO IpaBa B OOJBUIMHCTBE TOCYAAapCTB,
IPUHAIEKAIMX K KOHTUHEHTAIBHON (POMaHO-T€PMaHCKOW) IPaBOBOM CHCTEMBI,
Ky/a BXOOUT W YKpauHa, SIBISETCS 3aKOH 00 YroJIOBHOW OTBETCTBEHHOCTH,
KOTOpbIN uMeeT koauduuupoBannyo ¢opmy. Ilo croxuBiieiics B Halleil cTtpaHe
3a MHOTHE JAECATUJICTHSI TPaJUIMM B 3aKOHOTBOPYECTBE 3aKOH 00 YTroOJIOBHOU
OTBETCTBEHHOCTHM  TPUHUMAETCI B  BUJE  OMNpEACICHHbIM  00pa3oM
CHUCTEMAaTU3UPOBAHHOTO 3aKOHOJATEJIBHOIO aKTa, HMMEHYEMOTO YTOJOBHBIM
KozekcoM YkpauHbl (manee — YK), xotopwiii 01 mpunsatr 5 ampens 2001 u
BCcTynui B cuity 1 centsops 2001 r.

Cy1iiecTByeT ToUKa 3peHHs O TOM, YTO 3aKOH 00 YrOJOBHOM OTBETCTBEHHOCTH
ABJISIETCS OCHOBHBIM, HO JAJI€KO HE €IWHCTBEHHBIM, KaK 4YacTO YTBEPKAACTCS B
JUTEpaType, HCTOYHMKOM YIOJIOBHOTO mipaBa. Kpome yrojmoBHOro 3akoHa K
MCTOYHUKAM YTOJIOBHOTI'O IIpaBa OTHOCATCS HOPMATUBHBIE TOJIKOBAHUSA YTOJIOBHOIO
3aKOHAa, JaBa€MbI€ OpPraHaAMH 3aKOHOAATENBHOM BIIACTH, MOJIOKEHUA KoHcTUTY NN
VYKpauHbl, TNpaBOBble TMO3ULUHU, CPOPMYIUPOBAHHBIE B IOCTAHOBJICHMSIX
Konctutynmonnoro Cyaa Ykpaunsl, pasbsicHeHusix [lnmenyma BepxoBHoro Cyna
VYkpaunbl. ICTOUHUKOM HOPM YTOJOBHOrO MpaBa, OTHOCAIUXCS K OcoOeHHOU
4acTH, B KOTOPBIX ONHCHIBAIOTCA OOBEKTUBHBbIE U CYOBEKTHUBHBIC MPU3HAKU
KOHKPETHBIX TMPECTYIHBIX JAESHUA W YCTAHABIMBAIOTCA BHUABI WU Pa3MeEpPbI
HaKa3aHW#, MOJJIEKAIIMX MPUMEHEHUIO K JIMLAM, COBEPLIMBIINM IPECTYIUIEHUE,
ABJIETCS, KaK MPABUJIO, 3aKOH 00 YTOJIOBHOM OTBETCTBEHHOCTh. B oueHb peakux
CiIy4asix UCTOYHUKOM HOpM OCOOEHHOI 4acTh YroJOBHOTO IMpaBa SIBISIETCS TOT
WIM WHOW HOPMATHUBHBIA aKT MEXIyHApOIHOTO TpaBa, pPaTH(UIIMPOBAHHBIA B
YCTAaHOBJIEHHOM  mopsake (Hanpumep, KoHBeHUus O mOpeaynpexIeHuu
NpEeCTYIUIEHUs TEeHOIMAAa W Haka3aHWM 3a Hero or 9 nekabps 1948 r.,
patudunuponano, emie [Ipesunnymom Bepxosuoro Cosera CCCP 18 Mapt 1954,

HACJICTHUKOM KOTOPOU SIBJIsIeTCS YKpauHa).



B VkpauHe Bce 3aKOHBI, yCTaHaBIMBAIOIIUE YIOJOBHYI) OTBETCTBEHHOCTb,
nojiekat BKIroueHH0o B YK. DTo Tak HazpiBaeMoe y3K0e KOAUPHUIIMPOBAHHOE
3aKOHOJATEIBCTBO, HO BMECTE C TEM CYILIECTBYET M IIMPOKOW MOAXOJ, COTIACHO
KOTOpOMY TIOMHUMO coOcTBeHHO YK, mpHCYTCTBYIOT u Jpyrue 3aKoHBHI,
IpeAyCMaTPUBAIOLIME YTOJIOBHYK OTBETCTBEHHOCTh. [IpUroBOpEI, onpeneneHus u
IIOCTAHOBJICHHUSI CYJOB HE TMPU3HAIOTCA MCTOYHMKAaMH IMpaBa. OHH HMEIOT
00s3aTEeNbHYIO CHUIY TOJBKO MO KOHKPETHOMY YTOJIOBHOMY jaeny. TO4HO Tak ke
pykoBozsue pazbsicHeHusa Ilnmenyma BepxoBHoro Cyaa YkpauHbl HE CO3/IalOT
HOpM TmpaBa. OHM JIMIIb PACKPBIBAIOT CMBICH, ACHCTBUTEIBHOE COAECPIKAHUE
yrOJIOBHO-TIPABOBOM HOPMBI, HALIEJMBAIOT Cy/1€0HYIO MTPAKTUKY Ha MPaBUIBHOE €€
pUMEHEHUE.

lupoxas koguduKanus yrojJoBHOIO IpaBa UMeeT MecTo B ['epmanuu, rue
nomumo YK (Hem. Strafgesetzbuch) cymectByeT cucrema I0MOTHUTEIHLHOTO
yroioBHoro mpaBa (Hem. Nebenstrafrecht). Bo ®panuum kpome yroiaoBHOIro
KOJEKCa JCHCTBYIOT OpJOHAHCHI, YCTAaHABIMBAKOTCA IMPABUTEIBCTBOM U
peayCcMaTpUBaIOIINE OTBETCTBEHHOCTh 32 YIOJIOBHbIE MpaBoHapylieHus. CTpaHbl
aHIJIO-AMEPUKAHCKOM MPABOBOM CEMBH JOMOJHUTENBHO LIMPOKO HCHOJIB3YIOT
TaKOW HCTOYHMK TpaBa, Kak CyAeOHbIM mpereneHT. B HEKOTOphIX MpaBOBBIX
CUCTEMax yroJIOBHO-IIPABOBBIE HOPMbI MOTYT ObITh YCTAHOBJIEHBI TAKKE B TEKCTAX
PEIUTHO3HOIO XapakTepa.

TepMUH «3aKOH» MPOUCXOJUT OT CJIOBA «KOH», YTO O3HAYAEeT M HA4allo U
KOHELl, TO €CTh ONPEAECICHHBIA MPEIEI, 32 KOTOPYI0O HUKTO HE MOKET BBIXOJHUTb.
3akoH Kak Obl yCTaHABIMBAET MpENEN MpaBaM M OO0S3aHHOCTSAM (U3UYECKUX U
ropuauaeckux ui [1].

Crnenyer OTMETHUTb, YTO MOHATHIO U COJEP)KaHUS 3aKOHA 00 YroJIOBHOM
OTBETCTBEHHOCTH, BHUMAHHE CTAJIA yEJISATh, HauuHas ¢ 1850-x rooB, Torna xe B
y4eOHUKHM CTajd BKJIIOYATh 3TU paslenbl. Beiparonuecs ydeHble B 00J1acTh
YyrOJIOBHOIO IIpaBa B CBOMX HAYYHBIX TPYJAaX, IOCBSIICHHBIE PAaCKPBITUIO
TEOPETUUYECKUX TMOoJoKeHud OOIeld YacT YroJIOBHOIO 3aKOHA, ONpeessuiv

coJiepKaHue ATOTr0 TePMHHA. ITH BOMPOCH pacCMATPUBAINUCH B pabOTaxX YUEHBIX



HAIMOHAIBHOW MIKONBI yrojoBHoro mpaBa: JLLE. BmagmmupoBa, mpodeccopa
XapbkoBckoro ynuepcutera, A.D. Kucrtsakosckoro, mpodeccopa Kuerckoro
yauBepcuteta; JI.C. benorpunn-Kotnspesckoro, npodeccopa yHUBEpcUTETa CB.
Bnagumupa B Kuese, takxe cienyer ormeruts Jypmanosa H.JI., Kosanesa M.I.,
[Tapropoackoro M./I. © MHOTHUX IpYTHX.

Tak, n3BecTHbI poccuickuil KpuMUHAIUCT A. @. KUCTAKOBCKMII B KOHIIE
XIX B. mmcan, 4TO «yTrOJIOBHBIM 3aKOHOM Ha3bIBA€TCSl MOCTAHOBJICHUE, KOTOPHIM
3amnpeaeTcss Wik MPEeANUChIBAETCS YTO-HUOYIh MOJ CTpaxoM HakazaHus». OH
CYMTAJ, YTO 3aKOH OO0 YTOJIOBHOW OTBETCTBEHHOCTH SIBIIIETCS TOJIBKO (hopma
BBIPAQKEHUS YTrOJOBHOIO MpaBa KaK COBOKYNMHOCTH IMOHATHI JAHHOIO Hapoja B
JAHHBI TEPHOJ €ro pa3BUTUS O MpaBblXx U HempaBbiX. 1o MHeHnio A. .
KucTIKOBCKOro, «B CO3/IaHMM YTOJOBHOI'O 3aKOHA HE OCTAETCS MECTa MPOU3BOIY
3aKOHOJATENs, KOTOPOMY IIPUXOJIUTCS TOJBKO 3aKpEIUIATh POKAAEMBIE WIH
BbI3BaHHBIE MOTPEOHOCTSIMHM ObITa MOHSTHUS O MPaBbIX M HEMpPaBbIX, CO3/IaHHbBIE
CJIOKHMBIITUMHUCS WU CO3/1aBa€MbIMH OOIIIECTBEHHBIMU OTHOIICHHSIMI» [5, ¢. 192].
[Toutu B TOT K€ TIepuOA BpeMeHM Hemeukud KpumuHamcr . Jlucr
XapaKTEepPU30Bal 3aKOH 00 YrOJOBHOW OTBETCTBEHHOCTH KaK BOJIIO OOIIECTBA,
BBICKa3bIBAEMBIM  IIYTEM  CJIAXEHHOW  KOHCTUTYUHMH  B3aUMOJICHCTBUEM
3aKOHOJIATENbHBIX ()AKTOPOB M B3BEUICHHBIX B YCTAHOBJIEHHON KOHCTUTYLHEU
dopme [7, c. 91].

M. JI. Ilapropoackuii 3ak0oH 00 YTrOJIOBHOM OTBETCTBEHHOCTH COBETCKOTO
BpEMEHU omnpenensult kKak «npuHATeii  BepxoBHeiMm CoBetom CCCP  akr,
BbIp@XalOUIMii O0OIIyI0 BOJIO paboTalolUX U, KOTOPHI BKJIIOYaeT B cels
OCHOBHBIE HOPMBI, PETYJIHPYIOIINE OXPaHy COIMATUCTUYECKOTO TOCYHapCTBA OT
MPECTYIUICHUH, TyTEM MPUMEHEHUS] K BAHOBHBIM HakazaHui». OH yTBepK/aj, 4YTo
B COBETCKOM YTOJOBHOM IIpaB€ OCHOBHBIM HCTOYHHUKOM SIBIISIETCA 3aKOH 00
YTOJIOBHOM OTBETCTBEHHOCTHU, TO €CTh 3aKOH, M3JaHHbI BepxoBHbiM CoBeTOM
CCCP, a rtaxxke yka3 IIpesunuyma BepxoBHoro Cosera CCCP, BmocnenctBuu
ytBepxkaaercs BepxoBHeiM CoBetom CCCP [15, c. 30]. XoTsi npuBeIeHHBIE

CTPOKH MUCATUCH aBTOPOM B 1947-1948 rT., B HUX HE HAILJIOCh MECTa PU3HAHUE



Toro (akTa, YTO B TO BpEeMs 3aKOHBI OO0 YrOJOBHOW OTBETCTBEHHOCTH
npuHUMaIuch He Tojibko BepxoBHeiM CoBetom CCCP u ero Ilpe3nauymom, HO 1
BepxoBabeiMu CoBeTaMu COIO3HBIX peciiyonuk v ux [Ipesnauymamu.

CoBpeMEHHBIMU yUYEHBIMHU, 3aKOH 00 YTrOJIOBHOM OTBETCTBEHHOCTH, Kak
npaBuio, Ipu3HaeTcs (OpMOM BbIpaXKEHHS] YTOJIOBHOTO IpaBa, MPOU3BOJHON OT
BOJIM OOIIIECTBa U MPABOCO3HAHUS HAPO/IA.

3akoH 00 YroJOBHOM OTBETCTBEHHOCTH YKpauWHbl BBIpaXKaeT BOJNIO H
UHTEpeChl  OONIBIIMHCTBA Hapoaa. B VYkpamne Hapoa  OCyIIECTBISET
FOCYyJapCTBEHHYIO BJIACTh HEMOCPEACTBEHHO WJIA PEAIU3YET €€ Yepe3 NMapIaMeHT,
CUCTEMY JPYTHX OPraHOB TOCYJIAPCTBEHHOM BJIACTH U OPraHOB MECTHOTO
caMOymnpaBjieHus. IJTO JaeT OCHOBAHHUE CUMTAaTh, YTO 3aKOH OO0 YTrOJIOBHOM
OTBETCTBEHHOCTH YKpaWHBI BbIpaKaeT B3TJSAAbI OOJBIIMHCTBA €€ Hapoja
IPECTYIIHOE U HENpPecTylHOe TMOBEACHUE, O 3ajJayax, NpUHIMMNAX, OOMIMX
MOJIOKEHUSIX YTOJIOBHOM OTBETCTBEHHOCTH, O BHJAX YTOJOBHBIX HAKa3aHUN H
Ipyrux (opM yrosoBHO-TIPABOBOTO pearupOBaHMS Ha MPECTYITHBIC MPOSBICHUSI.

Koncrutymuss  VYkpaunsl (ct. 9) omnpenenser, 4TO JEWUCTBYIOLIUE
MEXIYHApOJHBIE  JIOTOBOPBI,  COTJIacH€ Ha  00S3aTebHOCTh  KOTOPBIX
npenocrabieHo BepxoBHou Panont YkpauHbl, SBISIOTCS YacCThEO HAIUOHAJIBHOTO
3aKOHOJATENbCTBA Y KpanHbl. YK OTpa)xaeT TEHACHIIMIO K MUPOBOM MHTErpaluu U
nomuepkuBaeT mpuoputeT KoHcTuTynmm VYkpauHbel B cepe HOpMATUBHOU
nesaTenbHoCcTH rocygapertBa. B 4. 1 cr. 3 YK ykazaHo, 4TO 3aKOHOAATEIBCTBO
Ykpaunbel 00 YroJIOBHOW OTBETCTBEHHOCTH COCTABJISIET YTOJIOBHBIA KOJEKC
VYKpanHbl, KOTOpBIM  OCHOBbIBaeTcs Ha  KoHcturynum  YkpauHsl U
00IIIeNPU3HAHHBIX MPUHIIMIIAX ¥ HOPMAX MEXKIyHapOJHOro npapa. Takxke mo 4. 5
ct. 3 VYK «3akonsl VYkpauHbl 00 YroJIOBHOW OTBETCTBEHHOCTH JOJDKHBI
COOTBETCTBOBATh MOJIOKEHUSIM, coAepKaIUMCS B JNEUCTBYIOIIUX
MEXYHApPOJHBIX  JOTOBOpax, corjlacueé Ha  0053aTelbHOCTh  KOTOPBIX
npenocrasieHo BepxosHou Pagoit YkpauHb.

Heo6xonumMo OTMETUTh, YTO psiji cTaTei BKIOUYEH B YK B COOTBETCTBUU C

MEXIYHApPOJHBIMU KOHBEHUUSIMH, HApumep, ¢ EauHOM KOHBEHIUEW O



HapKoTUUYeCKuX cpenacrBax 1961 r., BeHCkoON KOHBEHIMEW O MCHUXOTPOMHBIX
BemiectBax 1971 r. u Konsenrmuu OOH o 60prOe mpoTHB HE3aKOHHOTO 000pOTa
HApKOTUYECKUX CPEJICTB U MCUXOTPOIHBIX BemecTB 1988 r. (cT.cT. 305-327 VK).

29 pexabpsa 1999 Pemenuem Koncturymmonnoro Cyaa YkpauHbl ObLIO
MPU3HAHO, YTO CMEPTHAs Ka3Hb NpOoTUBOpeunT KoHCTUTYIIMU YKpauHbl, 4eM ObLI
3aKpbIT MYTh K €€ BOCCTaHOBJIEHUIO. B cBsizu ¢ atuMm, B 2000 r. BepxoBHas Pana
YKpauHbl BHECIIA M3MEHEHUs B YTOJOBHBIM KOIEKC YKpauHbl, KOTOPBIMU
OKOHYATEJIbHO H3bsija TMOHATHE «CMEPTHAsl Ka3Hb» M3 OQPUIHMAIBLHOIO CIIHCKA
YrOJIOBHBIX HakazaHUil YkpauHbl. CMepTHas Ka3Hb ObUla OTMEHEHa BO MHOTHX
COBPEMEHHBIX TOCYJAapCTBAaX, B TOM 4YHCIE€ M B YKpawHe, OHA CUUTAETCA
HegonycTuMod Ha Tteppuropun CoBeta EBpombl M €€ OTCYTCTBUE SBISIETCSA
00s13aTeNbHBIM YCJIOBHEM AJis mpeObiBaHusa rocynapcrsa B Cosere EBpombl. 10
CTQJI0O OJHOM M3 MPUYMH OTMEHbl CMEPTHOM Ka3HM B YkKpauHe, B 1997 r.
MOpPaTOpU Ha UCIIOJHEHUE CMEPTHBIX MPUTOBOPOB Hayajl JIEMCTBOBATH, U C TEX
1op B YKpauHe yKe€ HUKOTI'/1a HUKOTO HE Ka3HUJIH.

Camo rocymapcTBO  ONpENENsieT  YrOJOBHYKO  MOJIUTHKY, KOTOpas
NOAJIEP)KUBAET  TOCYAApPCTBEHHYIO  CTPaTerMl0 W TAKTUKY  OOpbOBI €
MPECTYITHOCTHIO, BKIIOYAIONIEH B ce0sl KaK yroJOBHO-TIPABOBBIE, TAK U YTOJIOBHO-
MPOIIECCYaANIbHBIE, KPUMUHOJIOTUYECKUE U OPYTUE€ MEPONPUATHS, HAIPABIICHHbBIC
Ha YMEHBIIEHUE IPECTYNHOCTH, YMEHBIIEHHE BpEJa HAHOCHUMOIO OT Hee, U
3aKperiieT € B 3aKOHax. YTOJIOBHO-TIPABOBAsi MOJUTUKA MPEACTABISIET COOOM
Y4acCTh YTOJIOBHOM ITOJIUTUKH, B PAMKAaX KOTOPOM:

* ONPEAEIIAIOTCS OCHOBHBIE IPUHIIUIBI U HAIIPABJIEHUS YTOJOBHO-IIPABOBOIO
pETryJIMPOBAHUS;

* MPOMCXOAWT KpUMHHAIM3ALMUSA (MPU3HAHUS JE€AHHS TPECTYNHBbIM) M
JEKpUMUHAIN3aus JESHUM;

* IPOUCXOJIUT MEeHaIu3alus (onpeaeraeHue KOHKPETHOH Mephl Haka3aHUs 3a
COBEPILIEHNE ONPEAEICHHOrO IEAHMs) U AeneHann3anus (YCTaHOBIEHUE YCIOBUH,
IIPU KOTOPBIX NPHUHYIUTEIBHBIE MEPBI, CBA3aHHBIE C COBEPIICHUEM MPECTYIUIEHUSA,

HE IPUMEHSIOTCA);



* YCTAHABJIMBAIOTCS AIBTEPHATUBHBIE U IPUMEHSAEMBIE HAPSALY C HAKa3aHUEM
WHBIE MEPBI YTOJIOBHO-IIPABOBOI0 XapaKTepa;

* JaeTcs TOJKOBAHHWE CYLIECTBYIOIIMX HOPM YIOJIOBHOTO IIpaBa C LEJIBIO
YTOYHEHUS UX CMBICJA B TEKYILEM HCTOPUUECKOM KOHTEKCTE;

* IIPaBOOXPAHUTEIBHBIE OPraHbl OpPUEHTHUPYIOTCA HA IPAKTUYECKOE
IIPUMEHEHUE HOPM U UHCTUTYTOB YTOJIOBHOIO IIpaBa.

3akoH 00 YroJIOBHOM OTBETCTBEHHOCTH CTAaBUT Iepea coOoil /Be 3amayi.
ITpexxne Bcero, 3TO YroJIOBHO IpaBoBasi Oopb0a C MPECTYNHOCTBIO C LEJIBIO
OXPaHbl HHTEPECOB JTUYHOCTH, OOIIECTBA M TOCYIapCTBa, @ TAKXKE YEIOBEYECTBA U
MUpa. 3aKOH 00 yroJIOBHOM OTBETCTBEHHOCTH O] YIPO30il HaKa3aHUsl 3alperiaer
JienaTh T€ WM UHbIE MPECTYIUICHUS B BUJIe NeUCTBUS uin Oe3zaeiicTBusi. Bmecte ¢
TEM OH IIPUKA3bIBAET COOTBETCTBYIOUIMM OpraHaM M JOJDKHOCTHBIM JIMLIAM
YCTaHABIMBAaTh B COJNCSIHHOM HaJu4Me IIPU3HAKOB COCTaBa IPECTYIUICHUS U
MOABEPraTh BUHOBHBIX YTOJIOBHOM OTBETCTBEHHOCTH WJIH, ITPU HAJIMYWU 3aKOHHBIX
OCHOBaHUN OCBOOOXKJaTh MX OT YrOJIOBHOW OTBETCTBEHHOCTH WJIM HaKa3aHUS.
Wtak, yroJioBHO-NIPAaBOBBIE HOPMBI, YCTaHABJIMBAIOIINE OTBETCTBEHHOCTh 3a
KOHKPETHBIE AEUCTBUS, ABISAETCS 3alIPETUTENbHBIMUA. OHU NMEIOT BOCIIUTATEIBHOE
Y TIPENYNPEIUTEIBHOE 3HAUEHNUE.

Bropas 3agava — npeaynpexaenue npectymieHuid. OHO 0XBaThIBaeT olliee u
yacTHOE (CIeHualbHOE) MPEeAyNpekIeHHe, NMPEBEHIMs HalleleHa Ha pa3BUTHE
OCYKJICHHOMY B IIPOLIECCE MCIOJHEHUS HAKa3aHHWS HABBIKOB HEIOIYCTUMOIO
noBeneHus. OOuIas MPEeBEHIMs 3aKJII0YaeTCsl B MPUBUTHH YBAXKEHUS K 3aKOHY Y
IpakIaH CO CKJIOHHOCTBIO K COBEPIICHUIO IPECTYIUIEHUM, KOTOPAasi ONPEAEIAETCA
3a COBEPIICHUE MUMU HEINPECTYNHBbIX IIpaBOHApyLIEHUU. PelieHus 3Tou 3amadu
YTOJIOBHO-TIPABOBBIMU CPEJCTBAMHU COMNPSKEHO C OOJIBIIMMH TPYIHOCTSMHU, BENb
0oJiee MOJOBUHBI OCY>KJIEHHBIX HE BIIEPBbIE HAXOAATCS B MECTaxX JIUIICHUS
CBOOO/IEL.

B coorBerctBum co cr. 1 KoHcruryuun VYkpaumHbl «YKpawHa €cCThb
CyBEPEHHOE M HE3aBHUCUMOE, JI€MOKPATHYECKOE, COLMAIBHOE, IIPAaBOBOE

roCyZapCTBOY, aKTyaIbHOU 3a/1aueil KOTOPOH SIBIISETCS 00ECIICUCHHE MPABUIILHOTO



npuMeHeHus: HopM KOHCTUTYIMH U 3aKOHOAATENbCTBA Y KPauWHbI, B TOM YHUCJE U
3aKOHa 00 YTOJIOBHOW OTBETCTBEHHOCTU. VICKIIOUMTENTHHO Ba)XXHOE 3HAYCHUE
npuOOpETaeT COBEPIICHCTBOBAHUE 3aKOHHOCTH BO BceX cdepax AesTeNbHOCTU
obmectBa. Illupokass mpaBoBas pedopma, KOTOpas TPOBOAUTCS B CTpaHe,
npu3BaHa 00eCreynuTh BEPXOBEHCTBO MpaBa BO BceX cepax rocyJapCTBEHHON U
OOIIIECTBEHHON KHU3HU, YCWIMTh MEXaHU3Mbl MOJAJIEP)KaHUS MPABOMOPSIAKA Ha
OCHOBE Pa3BUTHUS HAPOJOBIACTHSI.

B Vkpaumne, kak B NIpaBOBOM TOCYAAapCTBE, HM3MEHSAETCS COOTHOILIECHUE
rocyjapctsa u npasa. Eciu paHbllie IpaBO B ILIEJIOM, €0 OTACJIbHBIE OTPAaCiH U
WHCTUTYTHl PAaCCMAaTPUBAIUCh KaK aTpPUOYT «TOCYAapCTBEHHOW MAIIMHBD», Kak
NPUIATOK TOCYJApCTBEHHOrO ammapara, TO Ha CEroJHS B YKPaWHCKOM
rocyJlapCTBE MpaBoO, SIBJIAETCS MPOU3BOJHBIM OT BOJIM HApOJa, BBIPAKEHHOU B
3aKOHE, KOTOpBI NPUHUMAETCS E€AUHCTBEHHBIM 3aKOHOJATEIbHBIM OPraHOM
roCyJIapCTBEHHOM BJIACTU — TApJIaMEHTOM YKpauHbl, U CTAaHOBUTCS TJABHBIM
peryiasTopoM HamboJee BaXKHBIX OOIIECTBEHHBIX OTHOIICHUHN, B TOM YHCIIE U TEX,
KOTOpPBI€ PErIAMEHTHUPYIOT ACATEIBHOCTh BCEX OPTaHOB rOCYAapCTBEHHON BIACTH
Y TOCYJIJAPCTBEHHOTO YTIPABJICHUS.

Orcrola BaXHOE 3HAaY€HUE NPHOOpETaeT YIy4IIeHHUE 3aKOHOAATEIbHON
nestesbHOCTH BepxoBHou Panbl YKpauHbl, HaIlpaBJICHHOM HA YKPEIUICHUE
KOHCTUTYIIHIOHHOTO pE€XHMa B CTPAHE U PEIIUTEIBHO POJIA 3aKOHOB,
pEeryJIUpYIOMIUX BaKHEHINE chepbl 00IIECTBEHHBIX OTHOIIEHUH.

Tak 4TO Ha OCHOBE BBIIIE H3J0KEHHOTO, MOKHO OIPEIEIUTh aBTOPCKOE
NIOHATHE, 3AKOHA 00 Y20106HOI OMEEMCHMEEHHOCMU — 3MO0 NUCAHbIU
HOPMAMUBHO-NPABOBOLl  AKM  6bicuUlell  OPpUOUYECKOU CUlbl, Onpeoesoulel
OCHOBaHUsA, opmbl peanusayuu, OPUCOUKYUOHHBIE SPAHUYLL U COOEPHCaAHUE
V2ON08HOU ~ OMBEMCMBEHHOCMU — UIU  CMEJNCHBIX Mep  20CY0apCmEeHHO20
NPUHYHCOCHUSL.

Ilpusnaku 3axona 00 y20106HOU OMEEMCMEEHHOCHIU:

1. VYrosoBHoe 3aKOHOJATENbCTBO OTHECEHO K BEICHUIO E€IUHOrO

3aKOHOJaTeNpHOro oprana Biactu. CoryacHo n. 3 cr. 85 KoHctuTynuu YKpauHsl



K nonHomounsM BepxoBHoul Panpl YKpauHBI OTHOCHTCS TPUHATHE 3aKOHOB,
KOTOPBIE UMEIOT NIPSIMOE JIEHCTBUE HA BCEM TEPPUTOPUH Y KpauHbl. 3aKOHBI, B TOM
YHUCJIE U YTOJIOBHO IIPaBOBBIE IPUHUMAIOTCS Ha OCHOBE KOHCTUTYLIMM Y KpanHbI U
HE JOJDKHBI NPOTUBOpPEUNTh eil. Hukakue apyrue opransl HE HMEIOT IIpaBa
IPUHUMATh YTOJIOBHO-TIpaBOBble aKThl (naxe Ilpesunment VYxkpaunsr). He
IIPUHATBHIA B KOHCTUTYLIMOHHOM IIOPSAJIKE HOPMATUBHBIM aKT YTOJIOBHO-IIPABOBOIO
XapakTepa UMEHYEeTCSl IPOEKTOM 3aKOHa 00 yroJIOBHOW OTBETCTBEHHOCTH. Taike
HEOOXOJUMO  OTMETHUTh, YTO  3aKOH  MOXET  HIPUHUMATbCA  IIyTEM
HEMOCPEACTBEHHOTO HAPOIHOTO r0JIOCOBaHUS (pedepeHIyMOM), B COOTBETCTBUU C
3akonoM Ykpaunsl oT 6 HOsiOps 2012 ronma, Ne 5475-VI «O BceykpanHCKOM
pedbepenayme». Takum  oOpazom, VYK sBasercs 3akoHOM,  KOTOPBIH
pacIpoCTpaHsieT CBOI HOPUAUYECKYIO CHIY Ha BCEHM TEPPUTOPUU Y KpauHbI,
HE3aBUCUMO OT IIPOLEYPHI €70 IPUHATHS.

2. 3aK0H 00 YroJIOBHOM OTBETCTBEHHOCTH — 3TO aKT, KOTOPbIA MPUHUMAETCS
BepxoBuoii Panoii YkpaumHbsl 10 mOpoueaype, CTpOro perjiaMeHTUPOBAHHOMN
Koncrutynueit Ykpaunsl. OH TpUHUMAETCS B 0COOOM 3aKOHOJATEIBLHOM MOPSAKE
(mporeaypa IpHUHATHS BKIIOYAET B c€0s Psii CAMOCTOSITEBHBIX CTaJMi (ITAroB):
BBIHECEHUE  3aKOHOINPOEKTAa B  3aKOHOJATEIbHBIM  OpraH;  oOCY>KIEHHUE
3aKOHOIPOEKTA, IPUHATUE 3aKOHA; ONyOJIMKOBaHMs (0OHApOJOBaHUS ) 3aKOHA.

3. 3akoH 00 YroJIOBHOW OTBETCTBEHHOCTH MMEET BBICIIYIO HOPHINYECKYIO
cuity. Beiciias ropuaudeckas cuia 3akifo4aeTcs B TOM, UTO:

®-HU OJIUH JIpYyrou oprad kpome BepxoBHoul Pagel YkpanHbl HE UMEET IpaBa
OTMEHSATH WM U3MEHSATDH 3aKO0H;

® ‘[10J3aKOHHbIE HOPMAaTHUBHO-TIPABOBBIE AKThl HE JOJKHBI NMPOTHUBOPEYUTH
3aKOHY 00 YroJIOBHOI OTBETCTBEHHOCTH;

® B CiIyyae MPOTHUBOPEUUs MEXAY 3aKOHOM 00 YroJIOBHOW OTBETCTBEHHOCTH U
IpyrMM HOpPMAaTHBHBIM akToM (3a uckioueHueM Konctutyuuu VYKpauHbl)
IPUOPUTET B BOIPOCAX MPUMEHEHUS YTOJOBHOM OTBETCTBEHHOCTU (CMEXKHBIX
OPUHYAUTEIBHBIX MEp) [JOJDKeH MpHUHAJJIeKaTh 3aKoOHYy 00  YrojloBHOU

OTBCTCTBCHHOCTH.



4. Crnegyromuii mpu3HaK yroJIOBHOTO 3aKOHA — €r0 HOPMAaTUBHOCTh. 3aKOH 00
YrOJIOBHOM OTBETCTBEHHOCTH COJIEP>KUT HOPMBI IpaBa, T.e. 001Ie00sa3aTeNbHbIC
IpaBWJIa TOBEICHUS JIFOJIEH, PACCUMTAHHBIE HA HEONPENEIICHHOE KOJIUYECTBO
CJIy4aeB TaKOIr'o pojia U HEONPECIIEHHBIN KPYT CyOBEKTOB.

[Tocne TOro Kak Mbl pacCMOTPEIM OCHOBHBIE IPU3HAKHA YTOJOBHOI'O 3aKOHA
MOKEM KpaTKO c(hOpMYIMpPOBATh OCHOBHBIE YEPThI B KOTOPBIX M OTOOpa)kaercs
3HAYEHHE YTOJIOBHOI'O 3aKOHA.

XapaxmepHvie uepmol 3aKOHA 00 Y20J108HOU OMBEMCMBEHHOCMU COCMOUN 8
MOM, YmMo OH.

e -0asupyercs Ha KoHcTutyun YkpauHsl U 00IIENPU3HAHHBIX MIPUHIIMIIAX U
HOpMax MEXIYHApOAHOrO IpaBa, IpuHUMaercs BepxoBHou Pamoi YkpauHbl
(mapaaMeHTOM) — €IMHCTBEHHBIM OPraHOM 3aKOHOJATENbHOW BJIACTH B YKpauHeE.
3akoH 00 YroJIOBHOW OTBETCTBEHHOCTH B IPaBOBOM TOCYAAapCTBE SBIISETCS
€AUHCTBEHHBIM MCTOYHUKOM YTOJIOBHOI'O IPaBa, MOCKOJIbKY HOPMBI YTOJIOBHOTO
IpaBa CcoepXkaTcs TOJIbKO B 3aKOHAaX 00 yroJIOBHOM OTBETCTBEHHOCTH, U TOJIHKO
3aKOH 00 YTOJOBHOM OTBETCTBEHHOCTH YCTAaHABIMBAET NPECTYIMHOCTh U
HAKa3yeMOCTb JICIHUS;

® ' JJOJDKHA COOTBETCTBOBATh COLMAIBHO-3KOHOMUYECKUM, IMOJIMTHYECKUM M
UJICOJIOTUYECKUM YCIIOBHSIM KU3HU O0IIECTBA, €ro MHTEpPECAM U MOTPEOHOCTAM, a
B Clyyasix MOTEPU TAKOTO COOTBETCTBHUS 3aKOH 00 YTrOJOBHOM OTBETCTBEHHOCTH
VI €r0 OTJEIbHbIE HOPMBI MTOAJIEKAT U3MEHEHHIO WM OTMEHE;

e caMuM (DAaKTOM MPUHATHUSA, a TAKXKE JAAJTbHEUIEro NPUMEHEHUs B Cy1eOHOM
MPaKTUKE CHOCOOCTBYET MPEAYyNPEXICHUIO MTPECTYIJICHUM, BOCIIUTAHUE TPAXKIaH
B nyxe cobmonenus Koncturyuu YKpauHbl v 3aKOHOB Y KpauHblI,

® ‘SIBJIICTCS ONPEACIICHHBIM CPEACTBOM BOCHHUTATENILHOIO U NMPEBEHTHUBHOTO
BO3JICMCTBHS Ha JIMI, OCYXIEHHBIX 3a COBEPLIEHUE INPECTYIUICHHS, a TaKXKe Ha
JIPYTUX TPAXK/IAH;

e [IpeJHAa3HAYEeH JJIsl 00eCne4YeHHs] OXpaHbl JUYHOCTH, €€ MpaB U CBOOOJ, a

TaKKe OKpYXKalIleld NpUPOJHON Cpeabl, COOCTBEHHOCTH, OOIIECTBEHHBIX W



TOCY/IapCTBEHHBIX HHTEPECOB U MOTPEOHOCTEH, BCEro MpaBOMOpsAKa OT
IPECTYMHBIX MOCATATEIbCTB.

3akoH 00 YroJOBHOM OTBETCTBEHHOCTH B BHJE YTOJIOBHOTO KOJEKca,
IOpUINYECKON 0a30ii  OOpbOBI ¢ MPECTymHOCTHhIO. 3aKOH 00 yroJOBHOU
OTBETCTBEHHOCTH, ONpEIEINsAsi HMCXOAHbIE TPUHLUMIIBI U OOLIMe MOJOXKCHUS
YrOJIOBHOTO TPaBa, OMHUCHIBasg OOBEKTUBHBIC U CYOBEKTUBHBIC NMPU3HAKU JCSIHUM,
KOTOpbIE MPU3HAIOTCS TMPECTYIUICHUSIMH, W YCTaHABJIMBAas KOHKPETHbIE BUJBI U
pa3Mepbl HakKa3aHMHA 3a COBEpPLICHHE JTHX OOIIECTBEHHO OIMACHBIX JACSIHUH,
bopMynupyeT TeM CcaMblM OPHEHTHUPBHl MPaBONPUMEHUTEIBHBIM OpTaHaM,
OCHOBHOI 3a/laueil KOTOPBIX SIBJISIETCS YTOJIOBHOE MpecieloBaHUE W Ha3HAUYEHHE
BUHOBHBIM CIIPABEJIMBOTO HaKa3aHWUS; OTKa3 OT YrOJIOBHOTO TPECIeIOBaHUs
HEBUHOBHBIX, OCBOOOXKIEHHE MX OT YrOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUS;
peaOmiuTanust  Kaxa0ro, KTO HEOOOCHOBAaHHO  IOJABEPICA  YTOJIOBHOMY
peciieI0BaHuIo.

Takum o0pa3oM, IOpUAMYECKOE 3HAUEHHE 3aKOHa 00  YTrOJIOBHOM
OTBETCTBEHHOCTH 3aKIIFOUAETCS B TOM, YTO OH MOOYXKIAeT MPaBOOXPAHUTEIHHBIC
OpraHbl CBOEBPEMEHHO BBISBIATH W PACKPHIBATh COBEPLICHHBIE MPECTYIUICHUS,
co3MaeT WM Ui JTOTO HAJIKAIIYI IOPUAWYECKYI0 0a3y, TO3BOJIAET
OTTpaHUYMBATh  MPECTYHOE OT  HENPEecTyNmHOro, BbIOMpAaTh  HamOoJiee
eJNecO00pa3Hyl0  Mepy  YTrOJIOBHO-NIPABOBOTO  pearrpoBaHUs Ha  JIMIIO,
COBEpIIMBIIETO TMPECTYIJICHHE, W TEM CaMbIM CIIOCOOCTBYET OOECIeueHUIO
3aKOHHOCTH B 00ph0€ C TPECTYITHOCTHIO.

3akoH 00  YrojJlOBHOW  OTBETCTBEHHOCTH  YCTAHABIMBAET  3aIpPEThI,
00sI3aHHOCTH, pa3pelieHuss U TMOOILIPEHUs YTOJOBHO-TIPABOBOTO XapakTepa,
KOTOpble, Oyaydd AOBEJEHHBIMU /10 BCEOOILEro CBEACHHS HACEJIEHUS CTpaHbl
nyTeM O(pUUHUAIBLHOTO ONYOJMKOBAHMS 3aKOHA, BIUSIOT HAa CO3HAHHUE M BOJIO
rpaxaaH YKpauHbl, THOCTPAHHBIX TPaXXAaH M JIUIl 0€3 rpaKAaHCTBa, MOOYXKIaeT
UX COOTHOCUTH CBOM pEUICHMs, IEHCTBUS M MOCTYNKH C ITHUMH 3alpeTaMu,
00sI3aHHOCTSIMH WJIM  JIO3BOJIGHHSIMHU. TeM caMbIM 3akOH 00 YroJIOBHOU

OTBCTCTBCHHOCTH YiKC (I)aKTOM CBOCT'O CYIICCTBOBAHHA OKA3bIBACT OIIPCACICHHOC



IpeayNpEAUTEbHO-BOCIUTATENBHBIA U PETYJINPYIOLIEE BO3IEHCTBUE HA IPAXKIaH.
[IpenynpenurensHo-BOocUTaTeNbHBIM 3 dekT  3akoHa 00  YroJoBHOU
OTBETCTBEHHOCTH TEM BBIIIE, YEM IIOJHEE OH OTPaKAe€T HPABCTBEHHBIE B3IJISI/IBI
oompmmHCTBA oOmecTBa [13, c. 47].

MHoro ner B Hamel cTpaHe 3aKOH OO0 YroJIOBHOM OTBETCTBEHHOCTH
paccMaTpuBajCs B KadeCTBE OJHOIO M3 BAXHEHIIUX OPYAMHM CTPOUTEIBCTBA
HOBOTO 00111eCcTBa, OOPHOBI C MPECTYMHOCTHIO, OXPAHBI IIPaB U CBOOO TpaxaaH [3,
c. 3]. B coBpeMeHHBIX YCIOBHUAX 3aKOH OO YIrOJOBHOM OTBETCTBEHHOCTH U
YTOJIOBHOE 3aKOHOJATEIbCTBO B LEJIOM CIEAYEeT paccMaTpHBaTh B KaueCTBE
IOPUANYECKON  0a3bl MPOTUBOACMCTBHUS MPECTYIHOCTH, CPEACTBA OXpaHbl
HauOojiee BaXHBIX OOIIECTBEHHBIX OTHOIIEHWW, B (YHKIMOHUPOBAHUM U
COBEPIIECHCTBOBAHUHM KOTOPBIX 3aWHTEPECOBAHO COBPEMEHHOE YKPAMHCKOE
0011IeCTBO.

[Tonxons x BBIBOAY, Hal0 OTMETHUTh, YTO 3aKOHOJATENIBCTBO 00 YTOJIOBHOM
OTBETCTBEHHOCTM  COCTABJIAET  YTOJOBHBIM  KOAEKC  YKpaWHbl, KOTOPBIA
ocHOBbIBaeTcsl Ha KoHcTUTynuum VYkpauHbl M OOIIEIPU3HAHHBIX MPUHLMIIAX U
HOpMax MEXIYHAPOJAHOTO TMpaBa. TakuMmM o0pa3oM, 3aKOH 00 YroJOBHOU
OTBETCTBEHHOCTH — 3TO OIyOJMKOBAaHHBIM B O(UIMAIBHOM IOPSIKE U BBEACH B
JEUCTBUE HOPMATHUBHBIA akT, B KOTOPOM HPEIyCMaTpPUBAIOTCS IOPUIAYECKUE
HOPMBI, OIpEAENIoNue, Kakue OOLIECTBEHHO OMAacHbIe NESHUS M TMPH KaKHX
YCIJIOBUSIX MPU3HAIOTCS MPECTYIJICHUSIMUA U KaKWe€ BUJIbl HAKA3AHUS U HUHBIE MEPHI
YTOJIOBHO-IIPABOBOTO  XapakTepa NPUMEHSIOTCS K JIMIAM, COBEPIUMBIIUM
OpEeCTyIUIeHUsl. 3akoH OO0 YroJOBHOM OTBETCTBEHHOCTH NPUHUMAETCA B
yctaHoBlIecHHOM KoHctutynuen VYxkpaumnbl mnopsake BepxoBHoit Pamonr u
noanuceiBaercs [IpesunenTroMm YkpanHbl. OH MOKET TPUHUMATHCS BCEHAPOIHBIM
rojlocoBaHueM — pedepeHayMoM. Ero 3HayeHue coOCTOUT B TOM, YTO OH SIBJISIETCS
IOpUIMYECKO 0a30i1 MPOTUBOACHCTBUS MPECTYMHOCTH, ONPENIENsis MPECTYIMHOE U
He mnpectynHoe. OH OKas3pIBa€T OrPOMHOE IPENYIPEAUTEIbEHO-BOCIUTATEIBHOE

BO3J/ICICTBUE HaA TOBEJCHUE JIIOJEH, peryJupyer OOIIEeCTBEHHbIE OTHOIIEHUS,



CKIIAJIbIBAOIHECCA MCKAY JIMIOOM, COBCPHIMBIIMM IPCCTYIUICHUC, W OpraHaMu

rocy/1apcTBa, YIOJTHOMOYEHHBIMHU BECTH OOpBOY € MPECTYIMHOCTBIO.
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