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EKCNAIKALIA AK CNOCIB BIATBOPEHHA
OPUAUYHOI TEPMIHOOCNIT B AHTNO-YKAITHCbKOMY NMEPEKNAAI
PILUEHb EBPOPENUCbHKOTIO CYAY 3 NPAB /IIOAUHU

CTaTTio NPUCBAYEHO BUCBITNIEHHIO NPOBAEMM aHINO-YKPATHCHKOTO nepeknady pileHb EBPONECbKOro cyay 3 npas JlAu-
HW. MeTol0 CTaTTi € BUABNEHHA PO eKCcnAiKaLii B 4OCATHEHHI KOMYHIKaTUBHO BAaN0r0 aHM0-YKPAiHCbKOTO Nepekiasy pilleHb
€BponencbKoro cyay 3 Npas NOAVHM .3aBAaHHA CTaTTi BK/IKOYAKOTb YTOUHEHHS NOHATTA eKCNJliKaLii AK NepeKNafaLbKoro pilleHHs
Ta BCTAHOB/IEHHS i ONWC Pi3HOBMAIB eKCMliKaL,i B aHaNi30BaHOMY aHINO-yKpaiHCbKoMy nepeknagi. O6’ekTom aHanisy € ekcnika-
List AIK cnocib BiATBOPEHHA 3MiCTY OPUTiHaIbHOMO aHIIOMOBHOIO LOPUANYHOTO TEPMiHY YKPAiHCbKOK MOBOIO, @ NpeaMeToM — pis-
HOBMAM eKcnAiKaLlii, BUABNEHI B aHII0-YKPaiHCbKOMY Nepeknagi pileHb EBpoNencbKoro cyay 3 Npas AtoauHU. Matepianom ans
aHani3y CAyKaTb NPUKAAAW eKCniKaLii B aHI0-YKpaiHCbKOMY Nepeknagi pileHb EBponeicbKoro cyay 3 npas NtoguHu. HoBusHa
pobOTH NoAsArae B CUCTEMHOMY aHani3i eKCrliKallii AK BUABY PO3ropTaHHA rpamaTUyHOI CTPYKTYPY IOPUANYHOTO TEPMIHY Npw ne-
peKnagi, Wo € CBiAYEHHAM HeCTabiIbHOCTI/CTaHOBNEHHS TEPMIHOCUCTEMM MOBM NepeKady. B pesynbTati 4OCNIAKEHHA PO3MEK-
0BaHO TPW PI3HOBMUAM EKCniKaLi: IeKCUYHY (3aMiHy TinepoHimMa rinoHIMOM), IEKCUKO-TPamMaTUyYHy (PO3MOAiN 3HAYEeHHA OfHi€l
CTPYKTYPHOI OAMHUL MK KiIbKOMA OAMHWLAMM Ta L0AABAHHA HOBUX OAMHULb) | TPaMaTUYHY (MOAIA CKNAAHWUX peyeHb Ha npocTi
i pO3LIMpPeHHA/NiaBHULLEHHA cTaTyCy dpa3u 40 PiBHA MiAPAAHOMO pedeHHs). OTpUMaHI AaHi CBiAYaTh, WO CTPYKTYpHa OpraHisaLis
YKPaiHCbKOI IOPUANYHOT TEPMIHOCMCTEMM Ha Cy4acHOMY eTari € AMHAMIYHUM iHAMKATOpPOM ii MOCTYNoBOro nepexoay Bid dasu
CTAHOBNEHHA A0 CTagii 3pinocTi, Bif, PO3ropTaHHA rPaMaTUYHOI CTPYKTYPU Ta MOAICEMIi, WO NPUTamMaHHI CydyacHOMy eTany, 4O
CTPYKTYPHOI eKBIBANEHTHOCTI Ta TEPMIHONOTIYHOI CTIKOCTI, YOro BUMaratoTb yCnillHa rapMOHi3aLlif YKpaiHCbKOro 3aKOHOAABCTBa
3 MiXKHapOAHUMM CTaH4APTaMM Ta GOPMYBAHHA CAMOAOCTATHbLOI, CTabibHOI MOBHOT CMCTeMM NpaBa. MepcnekTUBM SOCNIAKEHHS
BHAYAEMO B 3a/ly4eHHi MOXK/IMBOCTEN KOPNYCHOT NiHIBICTUKM AnsA BepudiKaLlii BUCN0BAEHNX NONOMKEHD.

Kntouosi cnoBa: epamamuyHa eKcrnaikauis, NeKCUKO-2paMamuy4Ha eKCnaikayis, NeKCUYHa eKCrikayis, nepeknad, cmaHos-
fIeHHA mepMiHocucmemu, KPUOUYHUL MePMiH.
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1. BCTYll

[Ipo6sieMa aHIJI0-yKpaiHCbKOTO NepekaIaAy pilieHb
€Bponeiicbkoro cyny 3 npaB Joguau (ECILJI) nabyBae
Bce 6inpuiol akTyasabHOCTI mo Mipi iHTerpanii
Ykpainu B €Bponelicbkuid npoctip. Xoua odiniiHUMu
MoBaMu ECIIJI € e aHrilicbka Ta paHLy3bKa, MHU-
TaHHA JOCTYIHOCTI pilleHb Hal[ilOHAaJIbHUMHU MOBaMH
CTaJI0 KPUTHUYHUM /[Ji1 3abe3nedyeHHs JIETITUMHOCTI
pileHsb Ta peasnisanii IpUHIUNY Cy6CUIiapHOCTI, 3Tif-
HO 3 fIKMM HasiBHi npo6JieMH MaloTb BUpillyBaTUCHA
BXKe Ha HaWOJIMKYOMY [0 TPOMa/isiH, MiCIIleBOMY piBHI.
[lepeknaz y cucTeMi 3axUCTy NpaB JIOAUHU € He IPO-
CTO TEXHIYHUM IOCEpPeJHUKOM, & CKJAJAHUM IOJITHY-
HUM MexaHi3MOM, SIKUM BHU3HA4ya€ piBeHb B3aEMOZil
MiX €BPONENCHKUM NPAaBOCYAJAM Ta HaljiOHaJbHUMHU
CHiZIbHOTaMy, BIJIMBAIOYM Ha ePeKTHUBHICTh BIpOBa-
JKeHHs cTaHAapTiB KoHBeH1iil Ha mMicnsx [13].

[Ipo6aemMu mnepeksany pimens €CIIJI mocimaioTb
3HayHe Micle B JOC/iIKeHHSX 3apyODKHUX BUEHHUX,
AKl 30CcepepKyl0TbCsd Ha €BOJIIOLil MOJITUYHOI 3Ha-
YYI[OCTI Takoro nepekaay [13], #oro o6’'€KTUBHUX
i cy6’ekTuBHUX TpyAaHouiax [10; 20], a Takox GasaHci
MiX OYKBaJIbHICTIO 1 BUJIbHICTIO Mepek/aJallbKUX iH-
TeprpeTaniit [11; 19]. oo BJjacHe aHIJIO-yKpaiH-
cbKoro nepekjagy pimenb ECILJI, ug npo6sema Hapasi
€ MasiofocaimkeHoo. OkpeMi poGUTH MPUCBSYEHi op-
raHisalliifHO-IpaBOBMM NUTAHHSAM TAKOTrO MepeKJaajy
[1] i orsisiy ¥ioTO CTUICTUYHUX TPYAHOILIB Ta IJISXIB
ix nozmosianHs [5]. [IpoTe cucTeMHOr0 aHa i3y OPUUY-
HUX TEPMiHIB aHIVIO-YKPalHCbKOI0O NepeK/aaay pillleHb
ECIIJI mwe He 3/iMCHIOBAJIOCS.

M e T o010 Lji€l cTaTTi € BUABJIEHHS POJIi eKCITiKaLil
B IOCATHEHHI KOMYHIKaTUBHO BJJaJIOr0 aHIJIO-YKpalH-
CbKOTO0 nepeksazgy pimweHb ECILL

3aBJaHHSA CTAaTTi BKIYaAIOTh:

1) yTOuHEHHS NOHATTS eKCILTiKallil K nepekJsaja-
LILKOTO pillleHH;

2) BCTaHOBJIEHHS i ONKC Pi3HOBU/IB eKcILIiKalil B
aHaJ1i30BaHOMY aHIJVIO-YKpalHCbKOMY IepeKJaji.

O06’eKTOM BHUBYEHHS € EKCILIKallisl K CIOCi0
BiZITBOPEHHSA 3MICTy OpPUIiHAJBHOTO AHIVIOMOBHOIO
IOpUJUYHOT0 TEPMIHY YKPAlHCbKOIO MOBOI, a1 p € [ -
MeTOM - pPI3HOBUAU eKCILIiKalil, BUABJIEHI B aH-
[J10-yKpalHCbKOMY Iepeksiazi pimeHb ECILJL

MaTepiasnom anHanizy ciayrywoTs 100 npukJia-
JIB eKCIUliKaLil B aHIVIO-YKpaiHCbKOMY IepekJafi pi-
ueHb ECIJI, Bifi6panux Bpy4HYy 3 Tpbox piuteHb ECIIJI
Ta iX yKpalHCbKUX nepeksaziB: pimenns €CILJI Big 25
6epe3ns 2021 p y copaBi «AJleKcaHAPOBCbKAa MPOTHU
Ykpainu» (Aleksandrovskaya v. Ukraine) [8; 2], piieH-
Hs ECILJI Big 08 smroToro 2024 p. y cnipaBi «borgas npo-
TH Ykpainu» (Bogdan v. Ukraine) [9; 3], pitnenns ECILI
Bix 15 BepecHsa 2022 p. y cnpasi «O.M. i [I.C. npoTu
Ykpainu» (0.M. and D.S. v. Ukraine) [10; 4].

Buacnizok iHTerpaniiHuxX mpoleciB, 10 3yMOB-
JIIOIOTb aKTHUBHUN Nepek/aJ, MiXXHapoAHO-NPaBOBUX
JOKYMEHTIB 1 CIpUATb TapMOHi3allil 3aKOHOJaBCTBa,
yKpalHCbKa OpUAWYHA TepMiHOCUCTEeMa YIPOLOBXK
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OCTaHHIX JeCATUIITh NepebyBaE y dasi iHTEHCUBHOTO
pPO3BUTKY. Y LUX YMOBax CTPYKTYpHa BapiaTHUBHICTb
TEePMIiHIiB, IXHA [10JIiCEMaHTUYHICTb Ta KOHKYPEHL|id MO-
JeJiel HOMiHalii CTaloTh He BUIAAKOBUMHU SIBUIIIAMHU, a
3aKOHOMIPHUMHU NIPOSABAMHU CTAHOBJIEHHS CUCTEMHU.

HoBu3Ha poboTH mojsirae B TOMY, 10 BIeplle
JeTaJIbHOMY aHasli3y NiAJA€eTbCAd eKCIUIKalid, AKa €
BUSABOM P0O320pMAHHA 2pAMAMUYHOI cCmpyKmypu 10pu-
JAUYHOTO TepMiHY IPH MepeKJIal, o € CBIfYeHHAM He-
cmabisibHOCMi/cMaHo8/1eHHs MmepMIiHOCUCMEMU MOBHU
nepekJjazy. lled BUCHOBOK BUIIMBAE i3 3arajbHUX 3a-
KOHOMipHOCTEH PO3BUTKY MOBHMX CUCTEM: rpaMaTH-
KaJsizauii (mpolecy nepeTBopeHHs TOBHO3HAYHUX MOB-
HUX CTPYKTYP B CeMaHTU4HO 36iaHini) [12] i mekcuka-
Jizanii (popMyBaHHSM HOBUX CEMAaHTUUYHUX CTPYKTYD)
[9] y npoueci nepexoay Bif BMOTUBOBAaHUX /10 HEBMO-
THBOBAHUX BUCJIOBIB LIJISIXOM 3/1umms mopgem [7; 18],
TOGTO 320pMAHHSA 2pAMAMUYHOI CMpyKmypu.

2. PI3BHOBM/JM EKCILIIKALII
YKPATHCbKOMY INMEPEKJIAAI
€BPOPEMCBHKOIO CYA1Y 3 IPAB JIIOJUHU
TeopeTUKO-MeTOLO0JIOTIYHI  OCHOBH  JOCJi/PKEHHS.
CtaTTa 6a3yeTbCs Ha 3acafaX TPaAMULiHHOIO CTPYK-
TYPHO-CEMaHTHUYHOIr0 NiAXOAY [0 aHa/i3y Nepekany
i 3anydae mepekJiaZio3HaBYi MOHATTS, OOI'PYHTOBaHI
NnpeACTaBHUKAaMU LbOTO MiAXOAY, 30KpeMa MOHATTH
eKCIIiKariii.

Y cBoemy rnocapii tepminiB K. II. Bine Ta
K. Jlep6esibHe BU3HAYalOTh €KCIUIIKALil0 SK «..CTH-
JIICTUYHUI NpUIOM NepeKJaay, Lo MoJIsAra€e y pos’sic-
HeHHi IMIJIUUTHUX (IPUXOBAaHUX) eJIeMEHTIB MOBHU
opuriHasy, siki € O4eBUJHUMH 3 KOHTEKCTY abo CUTY-
anii» [21, c. 344].

K. Kiayzai Hafjae cBo€ BHM3HayeHHS eKCIUIiKaLil K
cTpareril, 3a JOIOMOroK KOl TEKCTOBI OJAWHHUII BU-
xigHOTO TEKCTY (TO6GTO C/0Ba, dpasy, BKJIOYAUHU Me-
Tadopu, nopiBHAHHS, ifiomu abo Pppas3oBi fiecsioBa, a
TAKOX peyeHHs Ta ab3alu) miggarwTbes napadpasy-
BaHHI0, MoAudikanisaM, 3aMiHaM, 110 3afid0Th pi3Hi
MOBHI piBHi, 30KpeMa CEMaHTUYHUH, CUHTAKCUUHUH,
TEeKCTOBUU Ta MparMaTUYHUH, 1110 3yMOBJIEHO PO36ikK-
HOCTSIMU MK MOBOIO OPUTiHa/y Ta MOBOIO [lepeK/Iaay
abo HeOoOXiJHICTI0O yCyHeHHs JIeKCUYHOI Ta/abo CUH-
TAaKCUYHOI HEOZJHO3HAYHOCTI B L1i/IbOBOMY TeKCTi [14]

B iHwi#t po6oti K. Knayzi BUokpeMJIt0€ I'ITh Ipo-
ABIB eKCIJIiKaLil, 4Kl epekJaZadi MOXXyTb BUKOPUCTO-
BYBATH sIK CTpaTerii nepeksafy, a came: 1) 3aminy rine-
poHiMa (6isibI 3arajJibHOr0 TEPMiHY) ¥ MOBi OpUTiHaIy
rinoHiMoM (TepMiHOM, L0 MO3HAYAE BYKYe MOHSATTS)
y MOBI nepekJ/ajy; 2) po3no/ijJ 3HaueHHsI 0JHOT0 BU-
pasy abo cj10Ba MOBU OpUTiHa/MIy MiX KiJIbKOMa OJUHU-
LSIMU B MOBI nlepekJiaZly; 3) BBe/leHHs] HOBUX 3MiCTOB-
HUX eJIeMeHTIB y L[iIbOBOMY TEKCTI JiJIl yCYHeHHH He-
OJHO3HAYHOCTI eJIeMeHTa, IPUCYTHbOTO Y BUXIHOMY
TEeKCTi; 4) mofin pedeHb BUXiJHOIO TEKCTY Ha /iBa ab0
6isblile pevyeHb y I[iIbOBOMY TEKCTi; 5) pO3LIUpPEHHS
abo miBUILeHHS cTaTycy $pa3u y BUXIAHOMY TeKCTi

B AHIUIO-
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10 piBHSA MipsiTHOTO YU CAMOCTiHOr0 peyeHHs V 1ii-
JIbOBOMY TeKcTi [15, c. 16].

3anponoHoBaHa kJjacudikallis BHMarae JooInpa-
L[I0OBaHHSA, OCKIJIbKM He PO3pi3HSE JIEKCUUHUX, JIEKCU-
KO-TpaMaTUYHUX | BJlacCHe rpaMaTH4YHUX TpaHcoOp-
Malliif, 3 ojHOro 60Ky, a 3 iHLIOro GOKY, He BpaXOBYE
TOTO, 1[0 BUOKpeMJIeHi kaacudikauiiiHi pyopuKu Mo-
KYTb [IepeTUHATUCH Yepe3 «pO3MUTICTb» KpUTePIiB ix
BUOKpEMJIEHHS].

3aMiHa rifnepoHiMa rinoHiMoOM € JIEKCUYHOI0 eKC-
IUTIKaLi€lo, ika peasi3yeTbCs IIJISAXOM 3aCTOCYBAaHHSA
nepekJjajanibkoi TpaHcdopmauii koHkpemusayii, 110
YTOYHIOE BUXIIHUUM TepMiH, COPSMOBYIOUYU iHTepIpe-
Talil0 pelUNieHTIB B HE0OXiHe pyciio. Hanpukiaz:

The applicant emphasised that each_decision_had
referred to Article 176 § 5 of the CCP barring courts from
applying non-custodial measures. [8]

3aseHuYys Hazo/0CcUAA, WO Y KOXCHIU yXeasi pobu-
/10Cb NOCUAAHHA HA YacmuHy n'amy cmammi 176 KIIK
Ykpainu, sika 3a6opoHsiia cydam 3acmocogysamu 3ano-
6ixcHI 3ax00U, He N08’A3aHI 3 MPUMAHHAM Nid 8apmokw.
(2]

AHTJIOMOBHUM 10pUANYHUN TepMiH decision € moJii-
CeEMaHTHUYHUM (Ma€ KijJibka yKpalHCbKOMOBHUX BiJjITo-
BiIHUKIB - cydose piweHHs/piweHHs cydy, nocCmaHosa,
yxeasa, 8UCHOB80K, 8UpOK) i, BiamoBifHO, € GinbLI 3a-
raJjbHUM, Hi>k TepMiH, 06paHui NepekJajadeM. [HIIUM
NPUKJIAZOM € abuse of power — 3/1084CUBAHHS CAYHCOHO-
8UM cmaHosuweM, ie nojaiceMaHTUYHUN TepMiH power
BiZITBOpEHO TrinoHIiMOM cayxc608uM cmaHogule.

l'inepoHiM He 3aBX/ 1 TepeJla€ThCs CI0BOM, a MOXKe
O6yTU BUpaXKEHHUM | CJIOBOCIOJIyYeHHAM, i NepekJaj,
TaKoro TepMiHYy Moe NOoTpebyBaTH JIEKCMKO-TpaMa-
TUYHOI eKcitikanii. Hanpukiag:

In his decision, the prosecutor summarised the
statements by the pre-trial detention facility’s
medical staff and the records confirming their previous
statements. [9]

Y nocmaHosi npokypop y3a2a/ib6HUE8 NOKA3AHHS Me-
du4Hux npayisHukis cAid4020 i304151mopa ma doKymeH-
mu, siki niomeepdscysanu ixHi nonepedHi nokasamHsi. [3]

Tep™miH pre-trial detention facility, BupaxeHU# Tpu-
KOMIIOHEHTHUM aTPUOYTHBHUM CJ0BOCIOJIYYEeHHSM, €
[0JIICEMaHTUYHUM | Ma€ KiJibKa BapiaHTiB IlepeKJaay,
cepeJ; IKUX Micye nonepedHb020 y8’s3HeHHs abo Micye
nonepedHvbo020 mpumanHsi nid eapmoro. Ilepeknanay
06paB HaWOGIJNbII YAacTO BXKUBAHWUH, yCTaJleHUU Tep-
MiH caiduuti i3o1amop (B TepmiHoJorii 1. Hpromapka -
«odiniiHUN abo 3arajJbHONPUNHHATHUN NepekJsaf, iH-
CTUTYLiHOTO TepMiHy» [16, c. 89]), skuil Bifobpaxkae
cneuundiky oprasizaniiiHoi CTpPyKTypd HalIUX Mpa-
BOOXOPOHHUX OpraHiB. Y ceMaHTHUYHOMY CMHUCJI Led
BIAOBIJHWK € TINOHIMOM CTOCOBHO OpUriHadLy, a y
CTPYKTYPHOMY — IEMOHCTPYE 3ropTaHHs rpaMaTUYHOI
CTPYKTYPH, OCKIJIbBKM MiCTUTD JIMLIe 1BA KOMIIOHEHTH.

Posnoain 3HaueHHs ojHOr0 BUpa3y abo cJloBa MOBHU
opuriHasly MK KiJlbKOMa OAWMHULAMU B MOBI mepe-
KJaZly TaKOoX CJIiJi BBaXKaTH JIEKCUKO-TPaMaTUYHOIO
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eKCILTiKalli€elo, IKa, sIK MpaBuJio, IOoB’sI3aHa i3 po3rop-
TaHHAM paMaTU4HOI CTPYKTYpPH, a TAKOX IHIIMMU
rpaMaTU4YHUMMHU 3MiHaMH, a caMe: CJIOBO — CJIOBOCIOJTY-
YeHHs, HaNpukJaaj, application - nodaHHs iHdugidyab-
Hoi 3as8u, abuse of power - 3/108X4CUBAHHS CAVHOOBUM
cmatosuujem, relevant authority in charge of the case -
8idnoeidHull op2aH depxcasHoi 841adu, y npoeadxeHHI
5IK020 nepebysae cnpasa; CKJaJiHe CJI0BO — CJIOBOCIIO-
JlyueHHs1 3 NepecTaHOBKO0, HAPUKJIAJ, protection-
sensitive screening - nepegipka 3 YpPAxy8AHHAM SUMO2
yuliozocb 3axucmy; 4YaCTHHA CKJIaJHOTrO CJ0Ba — Hij-
psiiHe peyeHHs 3 lepeCTaHOBKOM0, HANlpUKJIaJ, asylum:-
seekers - o0cobu, AKi wykarwme npumysaky. B okpeMux
BUIIa/iKaX 3HAYeHHs JBOKOMIIOHEHTHOIO IMiApsHOro
CJIOBOCIIOJIYYEHHS] NepeslaeTbCsl  6araTOKOMIIOHEHT-
HUM CYpsIAHUM CJIOBOCIOJIyYeHHSIM, fIKe MICTUTb aH-
Telle/leHT MipsHOT0 03HaYa/IbHOTO peueHHs : asylum
procedure — gupiuleHHs1 Y 8CMAHO8/1eHOMY NOPSAOKY nu-
MAaHHs Wodo 8U3SHAHHA bixceHyeM abo 0co6ok, ka no-
mpe6ye 000amko8020 3axucmy.

BBesieHHS1 HOBUX 3MICTOBHUX €JIEMEHTIB y LiJbO-
BOMY TeKCTi /Il yCyHeHHs] HEO/JHO3HAYHOCTi eJleMeH-
Ta, IPUCYTHLOTO Y BUXIAHOMY TEKCTi, TAKOX € JIEKCH-
KO-TpaMaTH4YHOW TpaHchopMalielo dodasaHHs, sKa,
BOJIHOYAC, i MPUBHOCUTbL HOBUM 3MiCT 3a J0MOMOTOI0
JlOflaHUX CJIiB, 1 Mepebyi0ByE TpaMaTUYHY CTPYKTYpy
BUXiJIHOTO TeKcTy. Hanpuknaz, y nepeknafi Article 3 -
cmamms 3 KoHeeHyii fofaHo o3HaueHHsA KoHeeHyii,
sIKe YTOYHIOE CMUCJI OPUTiHAJIBHOTO BUpa3y, IPUB’A3y-
104M MOro [0 KOHTEKCTY. Y Nepekafi persons entering
the country - ocobu, ki Marome Hamip nepemHymu dep-
scasHull kopdoH YkpaiHu KOMIIOHEHT entering BiATBO-
PIOETHCA 3 AoaBaHHAM iHdopMmalii npo Te, 110 0co6u
BJIACHE He NepeTHHAIOTh, a JIMlIe [IJIaHyIOTh IepeTHY-
TH KOPJOH, a 03HaYeHHs YKpaiHu Jj0/lae Ha3By KpaiHU
nepeTUHY KOpJ,0OHY.

[loain peyeHb BUXiTHOTO TEKCTY Ha ABa a60 6ib-
llle pedyeHb Y L[iIbOBOMY TEKCTi € CYyTO rPaMaTH4YHOIO
eKCILUTIKAIi€l0, OCKIJIbKU JIMILe MOJIErIye COPUUHAT-
TS HasBHOI B TeKcTi iHdopMaliil 3a [ooMoror crnpo-
IleHHs] CUHTAaKCU4YHOI CTPYKTYpH, He JI0al04u HOBOI
iHpopmarii:

It further added that the applicant’s son lived in
Russia and maintained relations with her, that she had
managerial skills, a certain reputation and was popular
in the Kharkiv Region, and that she had been a member of
parliament and the regional secretary of the Communist
Party; those circumstances were sufficient to make one
believe that, if at large, she might abscond, influence wit-
nesses or otherwise obstruct the proceedings [2].

Bin makoxc dodas, wo cuH 3asa8HUYI npoxcueas y
Pociticokill ®edepayii i nidmpumysas 3 Helo CMOCYHKU,
Wo 80HA Ma/a op2aHiz3amopcuKi 30i6Hocmi, negHy peny-
mayir i nonyasipnicme y Xapkiscokiii 06.1acmi, a makoxic
me, wo 8oHa 6ysna HapodHum denymamom BepxosHoi
Padu Ykpainu ma cekpemapem 064acH020 KoMimemy

«KomyHicmuuHoi napmii Ykpainuy». [[ux o6cmasui 6y10
docmamHbo, abu nepekoHamucs, wo y sunadxy ii nepe-
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6Y8aHHS HA 8011 BOHA MO2/1a Nepexo8y8amucsl, 8na1usa-
mu Ha ceidkie abo IHWUM YUHOM nepewkodxcamu npo-
sadceHH0 [6].

PosmupeHHs abo niJiBullleHHs CTaTycy ¢pasu y BU-
XiZIHOMY TeKCTi 10 piBHS NiZPSAAHOr0 YU CaMOCTIHHOTO
pedeHHd y IIJIbOBOMY TEKCTi TaK0X € CyTO rpaMaTHY-
HOW TpaHchopMali€ro, HEOOXiHICTh KO CIPUYUHS-
€TbCs HE30XKHICTI0 rpaMaTUYHUX CTPYKTYP MOB OpUTi-
HaJsy i nepeksagy. Hanpukinag, y nepekaagi treatment
breaching Article 3 - no800dJceHHs, IKe cmaHo8UMb No-
pvuweHnHs cmammi 3 KoHeeHyii Ta persons entering the
country - ocobu, K Maomb HaMip nepemHymu depicasg-
Hull kopdoH Ykpainu Participle I breaching Ta entering
BiZITBOPIOETHCA 3a [OIOMOTOK O3HAa4YaJlbHUX pedYeHb.
lle nepekJiajialibKe pillleHHS 3YMOBJIIOETHCS PO306iK-
HICTI0O IpaMaTUYHOI CTPYKTYpPU MOB OpUTriHady i me-
pekJsiaZly i He HaJjlae HOBol iHopMallii, a sulle noAaE
iHpopmatito, 110 MiCTUTBCA Y BUXiJHUX BUpa3ax, 3a J10-
MIOMOTO}0 iHIIHUX PaMaTUYHUX KOHCTPYKLiH.

[HIIi NpUK/IaAu po3IIHPeHHs abo MiJBUILLEHHS CTa-
Tycy ¢dpasu y BUXiIHOMY TEKCTi 10 piBHSA MiApsiTHOTO
YU CaMOCTiHHOTO peyeHHs Yy LiJIbOBOMY TEKCTi Mmpej-
CTaBJIeHI HUXKYe:

Foreigners and stateless persons without a com-
mand of the language used in court and without suf-
ficient means to pay for the assistance of an interpreter,
had to be provided with such assistance free of charge.
[17]

Ino3emyi ma oco6u 6e3 2pomadsiHcmaa, sKI He
80,100i/1u M08010 CYy00HUHCMEA, | He 6Y/1U CNPOMONCHI
oniamumu_nocayau nepekaadava, mMaau 3abesnevysa-
mucs makumu nocay2amu 6e3KkoumosHo. [4]

Thus, the SBGS has limited capacity to identify per-
sons with international protection needs, as well as
other vulnerable persons, such as victims of trafficking,
among the flow of migrants and to prevent their re-
foulement. [17]

Takum vuHom, 3damuicms JIICY euseasmu ceped
nomoky miepanmis 0ci6, AKi nompeGylomsv MidcHa-
POOHO020 3axucny, a makoxc iHwi kamezopii Hezaxuuje-
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HUX 0cib, maki sk nocmpaxcoasi 8i0 mopeisi .1dbMu,
ma 3anob6izamu iXHbOMy 8UCAAHHIO, € 06MedceHo. [4]

OsHaueHHs without a command of the language used
in court Ta with international protection needs, Bupaxe-
Hi CJIOBOCIIOJIyYeHHSIMU 3 IPUAMEHHUKaMU with/with-
out, He MalOTb eKBiBaJIeHTHUX I'PaMaTUYHUX CTPYKTYP
B YKpalHCbKill MOBI i, 3a3BU4ali, nepejaeTbcsl O3Ha-
YaJIbHUMHU peyeHHSIMH, 1110 i MOosICHIOE BUOIp NnepekJa-
Jlaya.

3. BUICHOBKH

Ha npuknazi pimens €CIIJI cTae o4yeBUAHUM, 110
nepekJ/aj PUJUYHOTO TEKCTY B yKpPalHCbKOMY IIPaBo-
BOMY noJii GYHKI[IOHY€E He JIUIIE SIK TeXHiYHe BiTBO-
pPEeHHs opuriHaNy, a IK CKJIaJJHUN KOTHITUBHO-KOMYHi-
KaTUBHUU Npoliec afanTarii.

[lifcymMOBY10YM BUKJIaZileHe, MOXHa KOHCTATyBaTH,
10 CTPYKTYpHaA OpraHisanid yKpaiHCbKOI IOpUAUYHOL
TEepMIHOCUCTEMH Ha Cy4aCHOMY eTalli € AUHAMIYHUM
inaukaTopoM ii mocTynoBoro nepexoay Bif ¢asu cra-
HOBJIEHHH [0 CTaZil 3pisioCTi, BiJ pO3ropTaHHA rpa-
MaTHUYHOI CTPYKTYpH Ta IoJicemii, 1110 NMpUTaMaHHI
Cy4aCHOMY eTally, 0 CTPyKTYyPHOI eKBIBaJIeHTHOCTI Ta
TepMiHOJIOTiYHOI CTIKKOCTI, 4Oro BUMararTh yChiliHa
rapMoHisalif yKpaiHCbKOI'0 3aKOHOJABCTBA 3 MiXKHa-
POJHUMU CTaHAApTaMU Ta GOpPMyBaHHsS CaMOJOCTAT-
HbO], CTabi/IbHOI MOBHOI CUCTEMU MIpaBa.

BukopucTaHHs cTpaTeriit ekcrutikauii HiBe/llOOTb
TepMIiHOJIOTIYHI JIJaKyHU Ta YCyBalOTbh CEMAaHTUYHY He-
OJHO3HAYHICTb, IPUTAMaHHI Iepiofly pO3BUTKY Tep-
MIHOCUCTeMHU. Pe3ysibTaTu JOCHIAKeHHA [03BOJIAIOTh
pO3MexXyBaTHh TPU PIZHOBULU eKCILIiKaLil: JeKCUYHY
(3aMminy rinepoHiMa rinoHiMmom), JieKCUKO-rpaMaTUYHY
(posmofisn 3HaUeHHS OZiHI€T CTPYKTYPHOI OAMHUIL MiX
KiJIbKOMa OJMHULSIMU Ta 0JaBaHHS HOBUX OJWHMUIb)
i rpamMaTUy4Hy (MOJi/N pedyeHb Ta PO3LIUPEHHS /NI BU-
IleHHs cTaTycy pasu 0 piBHA NiAPsAAHOTO pedeHHs ).

[lepcieKTUBY JJOCAi)KeHHS B6AaYaEMO B 3a/1ydeHHI
MOXKJIMBOCTEM KOpIycHOI JIIHIBiCTUKHU [i/is1 BepUudika-
Lil BUCJIOBJIEHUX I10JIOXKEHD.
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EXPLICITATION AS A MEANS OF RENDERING LEGAL TERMINOLOGY IN THE ENGLISH-
UKRAINIAN TRANSLATION OF JUDGMENTS OF THE EUROPEAN COURT OF HUMAN
RIGHTS

The article highlights the problem of English-Ukrainian translation of judgments of the European Court of Human Rights. The
aim of the article is to identify the role of explicitation in achieving communicatively effective English-Ukrainian translation of the
judgments of the European Court of Human Rights. The objectives of the article include clarifying the concept of explicitation
as a translation solution and identifying and describing the types of explicitation in the analyzed English-Ukrainian translation.
The object of the analysis is explicitation as a method of rendering the meaning of an original English-language legal term in
Ukrainian, while the subject presupposes identifying the types of explicitation in the English-Ukrainian translation of judgments of
the European Court of Human Rights. The material for the analysis consists of examples of explicitation in the English-Ukrainian
translation of judgments of the European Court of Human Rights. The novelty of the study lies in the systematic analysis of
explicitation as a manifestation of the expansion of the grammatical structure of a legal term in translation, which indicates the
instability and ongoing formation of the terminological system of the target language. As a result of the study, three types of
explicitation are distinguished: lexical (replacement of a hyperonym with a hyponym), lexico-grammatical (distribution of the
meaning of one structural unit among several units and the addition of new units), and grammatical (division of sentences and
expansion or elevation of the status of a phrase to the level of a subordinate clause). The obtained data prove that the structural
organization of the current state of Ukrainian legal terminological system is a dynamic indicator of its gradual transition from
the phase of formation to the stage of maturity — from the expansion of grammatical structure and polysemy, characteristic
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of the current stage, to structural equivalence and terminological stability. Such development is required for the successful
harmonization of Ukrainian legislation with international standards and for the formation of a self-sufficient, stable legal language
system. Prospects for further research are seen in the use of corpus linguistics tools to verify the proposed assumptions.

Key words: formation of a terminological system, grammatical explicitation, legal term, lexical explicitation, lexico-grammatical
explicitation, translation.
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