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S. Gagparyan. Implementing manipulative strategies in legal speech. The article aims at exploring
peculiar linguistic features of Legal English — a variety of thematicaly oriented language applied in the
social domain. The focus is on the interaction of language and law and the linguistic maneuvering achieved
by the manipulative strategies applied to the use of language. The investigation is meant to show that
linguistic manipulation may stimulate the occurrence of ambiguous expressions and double-speak even in
legal documents, violating the basic function of law to communicate the truth and express clear-cut ideas.
The research also reveads that the use of manipulative tools aimed to achieve practical ends is directly
connected with domination and control over people’s perception and interpretation of objective facts. Of
particular interest isthe analysis of Turkishness (Turkish nation) in the legal texts of Article 301 of the Penal
Code of Turkey (versions of 2005 and 2008) which, in fact is a dangerous challenge for the Turkish society,
a real threat meant to endanger the fundamental right of humans to Freedom of Expression. The
comparative-contrastive approach to the sources helps to revea linguistic facts exposing the manipulative
strategies implemented in the infamous Article 301 through which the Turkish political authorities try to
exert a devious influence on the public and stifle dissenting opinion. The “amendments” introduced in the
changed version of 2008 of Article 301 of the Turkish Pena Code had nothing to do with contextual
improvements and were, in fact, an attempt to delude the European Union into believing that Turkish
authorities had readily accepted its advice to amend the Article. The research establishes that the prevalence
of politics over law is disastrous as it obviously leads to a covert resorting of manipulative strategies in lega
speech and is meant to satisfy the best interests of those in power.

Keywords intersection of language and law, legal documents, linguistic manipulation, freedom of
expression, violation of human rights.

C. I'acnapsin. Peanizanis MaHiny1STHBHMX cTpaTerid B I0pUAMYHOMY MOBJIeHHI. CTaTTs cIpsiMOBaHa
Ha BHBYCHHS MOBHHX OCOOJMBOCTEH IOPHIMYHOI aHTJIIHCHKOI MOBH — Pi3HOBHJI TEMaTHYHO OPIEHTOBaHOI
MOBH, 3aCTOCOBaHOI B comiaibHii c¢epi. OCHOBHa yBara NPUAUISETHCS B3a€EMOAIl MOBM 1 MpaBa Ta
JIHTBAJILHOMY BapilOBaHHIO, JIOCATHYTOMY 3aBJISKA MAaHIMyJISTHBHHM CTpATerisM, 3acTOCOBAHUM Y
BUKOpUCTaHHI MOBH. Lls po3Bigka Mae Ha MeETi MOKa3aTH, [0 MOBHAa MaHIMYJISIIisl MOXE CTUMYJIOBATH
BUHMKHEHHS HEOJHO3HAYHMX BHPA3iB 1 JBO3HAYHOCTI HABITh Yy IOPUAWYHUX JOKYMEHTaX, MOPYIIYIOUH
OCHOBHY ()YHKIIIFO FOPUAMYHOT MOBH — IIepeIaBaTH MPABIUBI Ta YiTKO BUCIOBJICHI inei. JIoCiHKeHHs TaKoX
BUSBIISIE, 10 BHUKOPUCTAHHS MAHIMyJSITUBHUX IHCTPYMCHTIB, CIPSMOBAaHHMX Ha JOCSTHCHHS MPAaKTHYHHX
ijei, Oe3mocepelHbO TIOB’S3aHE 3 JOMIHYBAaHHSAM 1 KOHTPOJEM Haa CHPUHAHATTAM JIIOJeH Ta iX
iHTepnperanielo 00’ekTuBHUX (akTiB. OcoOiMBUI iHTEpeC CTAaHOBUTH aHAI3 TYpPEUBKOI INEHTUYHOCTI
(Typeupkoi Hamii) y ropuaununux Texctax crarti 301 Kpuminansnoro kogekcy Typeuunnu (Bepcii 2005 Ta
2008 pp.), sIKi HacTpaBi € HeOE3NEeUHUM BUKIMKOM JUISI TYPEILKOTO CYCIIIbCTBA, PEATEHOI0 3arpO3010 IS
OCHOBHOTO TIpaBa JIFOJIMHU Ha CBOOOMY BHpaKeHHS TOTIsAiB. [lOpiBHAIBHO-KOHTPACTHUBHUN MiAXif JI0
JOKepell JoToMara€ BHUSBHUTH MOBHI (akTd, IO pO3KpHUBalOTh MAaHIMYJSATHBHI CTparterii, peami3oBaHi
B cyMHO3BicHI ctarti 301, 32 AOMOMOror $KOi TypeubKi MOJITHYHI OpPraHd HaMaralThCs YHHUTH
HETaTUBHHUH BIUIMB Ha TPOMAJCHKICTh Ta MpHUIylIyBaTd iHmN Aymku. “IlompaBku”, BHeceHi B 3MiHEHiH
penakmii crarti 301 Typeupkoro kpumiHambHOTO Kojekcy 2008 poky, He Malld HIYOTO CIIJTBHOTO
3 KOHTEKCTYJIbHUMH TOJIMNIIEHHSIMA 1, BiacHe, Oyiau cnpoOor0 BBeCTH B oMaHy €Bpomneiicbkuii Coro3s,
ylarouM, Mo Typelnbka Biaja OXOoue NPHUHHSIA HOro MOpagd BHECTH 3MiHM 1O craTTi. JlocmimKeHHs
BCTAHOBJIIOE, 1[0 TNEPEBAXKAHHS IMOJITUKU HAJ 3aKOHOM € 3TyOHHMM, OCKUIBKH, OYEBHIHO, MPU3BOIUTH 10
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MPUXOBAHOTO BAAaBaHHS JI0 MaHIMYyJSTUBHUX CTpATEriil y IOpUAMYHIN MPOMOBI Ta Ma€ Ha METi 3aJ0BOJICHHS
IHTEepeCiB BIIAIH.

Kuio4oBi cji0Ba: MOBHI MaHIITyJIAMii, IEPETHH MOBHU 1 MpaBa, MOPYIIEHHS TpaB JFOIWHU, MPABOBI
JOKYMEHTH, CBOOOJa BUPa>KEHHS MTOTJISIIB.

C. T'acnapsn. Peaqu3anusa MaHMNYJIAITUBHBIX CTPaTeruii B opuandeckoii peuun. Llenbio crateu sBisieTcs
U3y4eHHe CTelU(UUECKUX S3bIKOBBIX OCOOCHHOCTEH IOPUAMYECKOTrO aHTIIMHCKOrO s3bIKa — PasHOOOpa3HOTo
TEMAaTHYECKH OPHUEHTUPOBAHHOTO $3bIKa, MPUMEHSEMOro B couuanbHOi cdepe. OcHOBHOE BHUMAaHHE
yIenseTcss B3aMMOJCHCTBUIO sI3bIKA M TPaBa W SI3BIKOBOTO JIABUPOBAHUS, JOCTUTAEMOTO C IIOMOIIBIO
MaHUIYJISITUBHBIX CTPATEruil, HPUMEHSIEMbIX K MCIOJIb30BaHUIO si3bIKa. [laHHOE HCCIEOBaHUEe UMEET LIETIbIO
MOKa3aTh, 4YTO JIMHTBUCTUYECKUE MAHMITYSIIMHM MOTYT CTUMYJIHMPOBAaTh IOSBICHHE HEOJHO3HAUYHBIX
BBIPOXEHUH M JIBY3HAYHOCTH JaK€ B IOPUIMYECKUX JOKYMEHTaX, Hapyllas OCHOBHYIO (DYHKIIHIO MpaBa —
nepeaBaTh NpaBIUBbIE M Y€TKO BhIpKEHHBIC HIieH. VccnenoBaHue Takxke MOKa3bIBaeT, YTO MCIIOJIL30BAHUE
MaHUIYJISITUBHBIX MHCTPYMEHTOB, HAlIPABJICHHBIX Ha JTOCTHKEHHUE MPAKTUYECKUX LeJIeH, HAIPsAMYIO CBSI3aHO
C IOMMHUPOBaHWEM M KOHTPOJIEM HaJ BOCIPHUATHEM W HMHTEpHpETaled JI0AbMH OOBEKTUBHBIX (DaKTOB.
Oco0blif HHTEpeC MPEACTaBIsIeT aHATN3 TYPELKOCTH (TYpeLKOd Halluh) B IOPUANYECKUX TeKcTax cratbu 301
Yronosnoro konekca Typuun (Bepcun 2005 u 2008 rooB), KOTOphIE, IO CYTH, IPEACTABIISIIOT COO0H ONACHYIO
npobieMy Ui TYPEeLKOro OOIIEeCTBa, peajbHYI0 yrpo3y M (yHIaMEHTAIBHOrO IpaBa JIOAEH Ha cBOOOIY
BeIpakeHHs1. CpaBHUTENBbHO-KOHTPACTUBHBINA MOAXOJ K HCTOYHHMKAM IIOMOTA€T BBIBUTH JIMHTBUCTUYECKHE
(haxThl, pacKphIBAIOIIME MAaHUMYJISTUBHBIE CTPATETHU, peali30BaHHbIC B TMEYabHO M3BECTHOH crtathe 301,
C IIOMOIIbIO KOTOpOﬁ TYPCUKHUE TIOJIUTUYCCKHUE BJIACTU IILITAIOTCSA OKa3bIBATh HaFy6HOC BJIINMSHUEC Ha
OOIIECTBEHHOCTh M TIOJIABIISATH MHEHHs HecornacHeix. “TlompaBku”, BHECEHHbIE B M3MEHEHHYIO BEpPCHIO
2008 roma crarem 301 VYromoBHOro kKoaekca Typiwu, HE WMEIH HHYEro OOIIEro ¢ KOHTEKCTHBIMH
yIAy4YIICHUAMH U (aKTHYECKU SBJSUIMCH MOMBITKOM BBECTH B 3a0myxieHue EBpomeiickuii coro3, nenasi BUj,
yTO BjacTy TypLUU ¢ TOTOBHOCTbHIO NPUHSUIM €I0 COBET U3MEHUTH CTaThio. McciaenoBanyue ycTaHaBIMBAEeT, YTo
npeoOiagaHie MOJUTUKN HAJ 3aKOHOM SIBIISIETCS KaTacTpO(QUUYECKHUM, MOCKOIBKY OHO, OYEBHIHO, BEIET
K CKPbITOMY MCIOJIb30BaHHIO MAHMITYJSITUBHBIX CTPAaTeTHMil B IOPUIMYECKONM PEYd W HNpPEeAHA3HAYCHO JUIS
YIIOBIIETBOPEHUSI MHTEPECOB TEX, KTO HAXOJUTCS Y BIIACTH.

KiroueBble ¢j10Ba: TMHTBICTUYCCKHE MaHHITYJISIINH, HApYIIICHHE MIPaB YeJI0BeKa, TiepeceueHue sS3bIKa
Y TIpaBa, IPaBOBbIE JOKYMEHTHI, CBOOOa CII0BA.

1. Introduction
In this paper, my intention is to present some of the results of the work accomplished within the
scope of the research project focused on the study of anti-Armenian propaganda discourse at large.
This particular piece of work aims at exploring the peculiar features of legal English — a variety of
thematically oriented language largely used in a social domain of paramount importance (both local
and international). Obvious is the fact that any legally significant information requires alanguage to
be recorded in, transmitted and received. In situations relevant to different legislative provisions, it
IS so important that correct but not uncreative language forms are used appropriately. These
applications open new vistas for linguistic investigation of legal English.

The main concern of the paper is to unfold and illuminate the characteristic properties of
English which has now established itself as areliable tool in the domain of legal communication. It
is well-known that communication through language is essentially the process of conveying reality
from mind to mind. To comprehend the surrounding world is first and foremost to respect the words
of language and their ability to convey redlity, for the latter becomes comprehensible through
words. By naming things and referring to certain entities and processes via language, people expose
their minds to others, aiming to convey their own ideas and recreate the objectively existing facts. It
IS respect towards words that helps to sense and estimate reality.

However, this mediating character of language is often being increasingly corrupted,
destroyed and distorted by tyranny and propaganda. Implementing manipulation of words is a
dishonest way of controlling human minds, a consistent and cunning strategy to distort truth and
choose falsity and illusion instead of reality. Thus, the abuse of politica power is very closely
connected with the sophisticated accomplishment of the abuse of words where it finds a fertile soil
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to hide and grow in, and give the latent potential of the totalitarian poison in words a good chance
of gradua redlization. The degradation of man through man, displayed in the acts of physical
violence committed by dictatorship and tyrannical behaviour, is indeed an alarming phenomenon
though, in fact, the onset of it is less alarming, as the moment when the word is deprived of its
dignity is very subtle and almost imperceptible. The priority of the word, to be sure, consists in
accomplishing what no other means can accomplish through words, i.e. when communication based
on redlity takes place (Pieper, 1992). Very often, guided by dishonest intentions, instead of
communicating truth and reality, or clearly presenting accurate and understandable ideas, political
and legal languages are being abused so as to achieve certain practical ends.

Thus, the present paper will be an attempt to study the manipulative strategy implemented in
legal documents. The nature and functions of linguistic manipulation in legal English will be
revealed with reference to certain elements in Article 301 of the Turkish Penal Code. Before
presenting the theoretical account of linguistic manipulation and the analysis of the data, | shall try
to clarify the metalinguistic interpretation of legal language at large and legal English in particular,
and then make an attempt to offer an insightful account of the legal aspect of the document
mentioned. The notion and concept of manipulation will be looked into from the perspective of the
intersection of language and law. In the final part of the paper | shall draw the readers’ attention to
the mechanisms of linguistic manipulation which help to reveal the relations of power and
dominance. In the conclusive part of the work the results of the research driving us to more genera
observations will be presented.

2. Theinteraction of language and law
In this section, it is necessary to explain the main issues of the metalinguistic interpretation of legal
language and legal English in particular, and then discuss the origin and means of the manipulative
abuse of language in legal documents.

2.1. Concepts and methods
The interaction of language (including the variety of al linguistic elements) and law explains the
enormous interest of both linguists and jurists towards the nature of legal English, its specific use,
the manipul ative strategies applied to the use of language and the results achieved by maneuvering.
The study of the intersection of the scientific fields under investigation acquires even more
importance nowadays as the expansion of economic and cultural cooperation between countries and
within countries requires legal regulation, qualified assistance of lawyers and their participation in
negotiations, business meetings and in preparation of documentation. Accordingly, linguistic
activities in the sphere of legal relations turn out to be of specia significance. Like other functiona
styles of speech, which are independent systems, the style of official documents, legal documents
included, has certain communicative goals as well as its own consistent patterns and language
characteristics common to the given style, “legal language” among them.

From a methodological point of view the present research is based on critical discourse
analysis, an interdisciplinary approach to the study of discourse that views language as a form of
social practice and tries to explain discourse structures in terms of properties of socia interaction. In
other words, the problem of linguistic manipulation in the legal domain is discussed and analysed in
the present paper in terms of socia and political domination and control, the struggle for power
between those who maintain power through falsification and those who are trying to resist it. The
comparative-contrastive method and the semantic and stylistic analysis of the language data have
also been applied.

2.2. Legal language
It should be mentioned that the branch of science dealing with issues of language and law can be
described by the metalinguistic notion of legal linguistics. In the middle of the last century, this
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term meant a set of methods and research results connected with the relationship of language and
legal norms, and met the requirements of modern linguistics. The understanding of legal linguistics
has significantly expanded due to the developmental changes modern linguistics has undergone,
particularly stimulation of interdisciplinary research the productivity and reliability of which is
already beyond doubt.

Over the last decades, a number of scholars have tried to define what “legal language” is
(Butler, 2013; Butler, 2015; Bhatia, 1993; Wydick, 2005; etc.), however most of their studies have
not proven to be systematic, and the definitions offered for the language used in legal processes do
not transfer all the properties and functions obtained by this style. Some scholars discuss only the
written variety of legal language defining it as legal writing with its three subtypes: academic legal
writing, juridical writing and legislative writing (Bhatia, 2010, p. 46). Generally speaking, the
presented distinction is quite acceptable; however, obvious is the fact that this style of language is
not confined to only its written form. D. Kurzon, going further in offering two terms for specific
legal procedures, argues that language of the law is “the language or the style used in documents
laying down the law”, whereas legal language refers to the language that is “used to talk about the
law”. The latter can appear both in written form (judgments, textbooks, etc.) and the ora (formal
speech, witness questioning, etc.). The oral subtype of legal language can also be referred to as law
talk (Kurzon, 1989, p. 284). Whatever the case, one thing seems to be clear: professiondly oriented
language (written or ora) in generd and legal English in particular are governed by the specialized
use of certain terms and general scientific collocations which, as it were, appear to bear the basic
legal message of this or that document. The specially chosen language meansin legal discourse may
often aim at distorting reality, formulating ambiguous and cloudy meanings and shading facts. In
this case we can claim that linguistic manipulation is applied to achieve the results (legal or
political) the manipulator is seeking. At first sight, the choice of different linguistic elements for
manipulative purposes may seem arbitrary, and it is here that appropriate analysis and interpretation
of manipulative language is important to reveal the truth.

2.3. Abuse of language as manipulation
According to Oxford Advanced Learner’s Dictionary of Current English, manipulation is
“managing or controlling somebody or something skillfully or craftily, especially by using one’s
influence or unfair methods” (1980, p. 517). Unfair methods are used to gain advantage in one’s
own dishonest goals, and to achieve socia influence that aims, as it were, at changing people’s
behaviour or perception, and this is done covertly through abusive and furtive tactics (Braiker,
2004). There can be various motivations when individual or collective manipulation is undertaken.
The most important factors among them involve the need to advance one’s own purposes and
personal gain at nearly any cost to other individuals or the society, the strong desire to achieve
power and superiority in relation to others, to keep their minds under control in an effort to raise
their perception of self-esteem (Braiker, 2004). In other words, manipulation is a socia phenome-
non, and is practiced communicatively and interactionally. In such a practice, the manipulator
strives to exercise unjust control over others, usually against the will or against the interests of the
manipulated. It is evident that manipulation as a concept gives ground to negative associations, as it
violates socia norms (Van Dijk, 2006, p. 360).

Means of manipulative techniques, according to George K. Simon, are diverse, and most
effective among them are: lying by omission — a very subtle form of lying, widely used in
propaganda; arefusa to admit that wrongdoing has occurred; selective attention when anything within
the agenda s in the centre of attention whereas anything distracting the listeners’ attention from the
speaker’s chosen agenda is ignored; diversion when the conversation is intentionally directed
towards another topic; evasion in the case of which the responses given are neither clear nor relevant;
covert intimidation when vague or implied threats are used; vilifying by masking aggressive intent,
and falsely accusing the victim for defending his/her position (Simon, 1996).
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It is evident that manipulation involves power — to be more precise, the abuse of power and
domination. The practice of unauthorized influence, with the help of discourse, makes others
believe in what the manipulator presents or does in his own interest against the interests of the
manipulated (Van Dijk, 2006, p. 360).

Thus, at large, manipulation is getting what an individual or a group wants to achieve by
ignoring or harming the desires of the other party or the society, aiming at domination and
reproduction in different forms. Manipulation is mainly realized through the use of seemingly
objective, persuasive, tricky, misleading and misdirecting language. There are numerous other
manipulative techniques that are used in different communicative situations, but we have focused
only on those tactics which directly or indirectly refer to verbal manipulation in legal discourse®.

Manipulation is a term of awesome inventive potential, typical of the system of linguistic
manipulation (Dotsenko, 1997). As a means of communication, language not only serves the
purpose of conveying information but aso influences interlocutors and regulates their social,
interpersonal, mental states and behaviours. From this point of view, linguistic manipulation can be
defined as the manipulation of an individual and/or collective conscience and behaviour, realized
through various linguistic means of natural language (Grischechko, 2013, p. 2). It is “the conscious
use of language in a devious way to control others” (Fairclough, 1994, p. 2360)*.

Linguistic manipulation facilitates distortions of objective reality through verbal abuses and
misuses, and presents illusionary subjective reality through ambiguous and blurred linguistic datain
which intentionality is not quite obvious. Intentionality as one of the basic parameters of linguistic
manipulation exercises a destructive effect on an individual, group or society at large. This
phenomenon cannot be easily identified, asit is expressed through regular linguistic patterns (lexica
elements, grammatica forms and syntactic constructions) which do not trespass the system of
customary discourse, also used to realize ams and functions characteristic of non-manipulative
communication. On the other hand, it turns out through analysis and interpretation that it is the same
linguistic patterns of discourse that help disclose manipulative intentions.

Linguistic signs at various levels help reveal the speaker’s intentions concealed in speech due
to his’lher manipulative skills (Akopova, 2013, p. 3), disclose cases of abused and misused language
and prove the fact that linguistic manipulation has been applied. Thus, a discourse becomes
manipulative not because of the application of particular linguistic units, but because of their
relationship to the manipulator’s aims and motives. The analysis of manipulative discourse shows
that language itself, to a certain extent, encourages the bending of reality, distorting discourse
manipulatively, offering linguistic means that make it possible to apply uncertain, vague, obscured
categories to express untruth.

Discourse structures that presuppose manipulative attitudes, according to van Dijk, include
emphasizing the position, power, authority or moral superiority of the speaker, the inferior position,
absence of knowledge, etc. of the recipient, and focusing on the beliefs that the manipulator forces
on the recipients as knowledge, through argumentation, proofs, etc., thus making them believein its
veracity while discrediting alternative ideologies, attitudes and emotions of the recipients (Van
Dijk, 2006, p. 376). Thus, the manipulative language strategy is to discursively focus on social
characteristics of the manipulated in order to make them accept the attitudes imposed by the
manipulator.

Linguistic manipulation implies a beginning in smaller or more discrete segments of linguistic
forms that connect to larger linguistic entities, which undergoing “some change, transformation,
mutilation, mutation”, turn out to be relatively unexpected by the addressee (Danciu, 2014, p. 25).
Manipulation via language exploits the fact that listeners or readers first of al perceive and try to
understand the primary meaning of words, focusing on specialy selected linguistic units and
language patterns that present positive information, instead of trying to interpret the negative shades
of meaning hidden between the lines.
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The character of verbal manipulation preconditions the usage of ambiguous expressions and
all sorts of double-speak. In this, the semantic qualities of manipulative discourse are not easy to
distinguish. Strategies for control, in their turn, demand the usage of lexical elements depicting
mani pulative mechanisms (Linguistic Persuasion, 2017). Linguistic manipulation has proven to be:
socia (in welcomes, vows, petitions, etc.), volitional (in requests, solicitations, refusals, etc.),
instructive and estimative (in a kind of discourse which sets interpersona relations while
impugning, acclaiming, warning against danger, etc.) (Tarasov, 1990, p. 123).

Manipulation is directly connected with domination, control and demagogic language.
Manipulators (a person or a group) are experts in using these tools. They usualy have a great
command of language and the rhetoric of persuasion, and play a dominant role in relationships. The
manipulator is not concerned with advancing rational values, they are only concerned with
achieving their or a certain group’s goals, and scrupulously try to present manipulative notions as
concepts and ideas which seemingly share the values of those manipulated. The goa of a skilled
manipulator is to control what others think. They achieve this by controlling the way information is
presented to others — the public at large or certain representatives of the society. They use
seemingly rational means to make an impression of being objective and reasonable. An important
part of manipulation is the concealment of some information and certain points of view that the
manipulator istrying to keep away from being given afair hearing (Richard, & Elder, 2004, pp. 4-5).

Thus, it becomes clear, that the abuse and misuse of language are the basic components of
linguistic manipulation. Undoubtedly, the intelligibility of reality depends on and is accomplished
through language. By abusing language, politicians and law-makers often cloak even the most
obvious redlities in disguised, erroneous assumptions, thus violating the basic function of language
to communicate the truth, and giving rise to false associations connected with untruth. It is this
strategy of speech that controls their addressees and manipulates them to achieve practical ends. In
other words, tyranny and propaganda, the abuse of power lead to the abuse of language (Pieper,
1992) that results in distorting and changing even the most obvious truths. This means language is
being abused for the sake of achieving control and power. Inadequacy and distortion of language,
i.e. using linguistic units in a confusing and misleading way, are the most marked characteristics of
the abuse of language, and this dangerous process can corrupt the human mind and thought through
language (Orwell, 2006). When applied, the abuse of language brings about a transformation of an
original account, which means that society is presented with a biased view of the problem in
question.

Linguistic manipulation involves the grammatical, lexical, syntactic, pragmatic and, most
importantly, semantic aspects of language (Van Dijk, 2006, p. 376; Khudhayir, 2013, p. 4)°. Using
manipulation through different means of language results in the authority or recognition the
manipulator is seeking. The right interpretation of manipulation mechanisms and manipulative
language is important because it prevents individuals, certain groups of people, and the society at
large from being under some form of subjugation.

Although the possible choices of different linguistic elements (morphological, semantic and
syntactic) for manipulative purposes in legal as well as political discourses may seem arbitrary,
actually they are not, for choices are usually made in accordance with the speaker’s consideration of
different purposes. Thus, B. Johnstone is quite right to think that there cannot be truly synonymous
words or truly synonymous surface structures, and if these alternative structures exist, if the
grammatical set of conventions allows their existence, it must mean that they serve different
functions (Johnstone, 2002). Moreover, the linguistic manipulation of people and society at large
through grammar, wording or style choices can indicate a certain mode of thinking or ideology,
which will, in their turn, help the manipulator realize them. It is the adequate interpretation of these
linguistic choices that reveals the speaker’s intentions, his way of thinking and worldview (Berariu,
& Peterlicean, 2016, p. 189).
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The choices aimed at linguistic manipulation, at the usage of language as a means of
conveying legal and political agendas that are far from the truth are high frequency phenomena with
an immense impact on the consciousness of people in the politica arena in genera and in the
political struggle for power in particular. One of the main tasks of such discourse is influencing and
managing public opinion, and this linguistic manipulation serves as a tool for inducing the public to
do something (to give information, to make an act, to change behaviour) unconsciously, contrary to
one’s own desires, opinions and intentions (Troshina, 1990). Influencing and managing are realized
through propaganda, demagogical discourse and persuasion, frequently with the help of
aliterations, rhyming, rhythmization, nominalization, converse terms, neologisms, deictic units,
euphemisms, dysphemisms, sophisticated lexis, barbarisms, elliptic language and inversion of
essentially contested concepts,; deep and shallow processing; presupposition (Kenzhekanova et al.,
2015, p. 325).

The essentially contested concepts, seemingly logical, actually contrast against rational
argumentation or evidence, though it is not an easy task to prove this as there is always room to
support these concepts through different kinds of seemingly valid (although false) arguments put
forward by the manipulator (Gallie, 1956, p. 169). Only a close linguistic analysis can reveal that
such concepts are false and have been used to vell reality and truth.

Deep and shallow processing refers to the notion that a certain term is chosen deliberately
considering either its semantic precision or its semantic vagueness. In other words, of relevance are
the variations of semantic meaning — the clarity, precision or vagueness with which a certain piece
of information or assumption is communicated (Chilton, 2008, p. 227). This approach to the
question of lexis carries interesting implications for not only understanding the nature of political
and lega terms, but also for clarifying the mechanism implemented in their exploitation or
manipulation in the course of communication.

As far as presupposition is concerned, it is in fact one of the most important properties of
discourse, for very often what is not said and asserted can be presupposed. Hence, “most shared
knowledge is presupposed and not asserted, and the public can merely process some terms used in
political [or legal — SG.] discourse just as positive or negative” (Khudhayir, 2013, p. 9). Thus,
lexical units are used in different contexts of discourse to serve certain agendas, certain aims of
mani pulating people through language.

3. Abuse of language in the legal domain: results and discussion
The study of mechanisms of linguistic manipulation in legal discourse will help avoid
sociopsychological effects of the manipulation of discourse, demagogy, mind-control, aggression
and even violence in speech.

Aslegal language is formalized and logical, it is varied in its linguistic characteristic features,
such as lexical, morphological, syntactic and semantic, as compared to ordinary natural language
(Wydick, 2005. p. 10). These features provide consistency, validity, completeness, conciseness,
clarity, precison and soundness to legal language. The study of legally specialized vocabulary,
phrases and syntax should help people comprehend and communicate legal information. The
general assumption is that legal writing must be Clear, Correct, Concise, and Complete (the four
Cs) (Wydick, 2005. pp. 3, 10). However, the deliberately manipulated (abused or misused) legal
discourse frequently hampers the comprehension and communication at large via ambiguous,
indirect and masked language®.

Thelinguistic field of legal discourse is not only connected with the manipulation of discourse
from a linguistic perspective, but aso with certain legal, psychological, historical and cultural
elements present in alegal text. The linguistic strategies are totally dependent on contextual factors
or context models, and it is important to consider a certain place and time in history. Manipulation
in legal discourse is the usage of a very measured technique, and in any piece of it not only the
technique but also the authors’ intentions and the linguistic expression of those intentions should be
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scrupulously studied and interpreted by specialists and the public. Thus, any legal piece hasto fitin
the present and past socio-historical context.

The legd definition of manipulation gives the following meanings to the noun: “change, control,
domination, employment, execution, exercise, exploitation, finagling, governance, handling, influence,
machination, manoeuvring, plotting, ploy, scheming, taking advantage of, contrivance” (Legal
Dictionary 2018). As evident from the synonymous explanations, many of the nouns dea with not only
manipulation as an act or process in genera, but with linguistic manipulation in lega discourse in
particular. Change, redefinition and even contrivance of certain linguistic units in a legal document
seem to trick peopleinto reading and interpreting them in favour of the authors.

Thus, linguistic manipulation is the use of language in a way that tries to present certain
strategies and objectives covertly, exerting a shrewd and devious influence especialy to the advan-
tage of the author or certain political and legal circles.

If, for an example we try to analyse the manipulative tactics exerted in Article 301 of the
Turkish Pena Code referring to the practical datain the versions of 2005 and 2008 of Article 301,
the investigation will reveal that the basic function of law to communicate truth and express
clearcut, accurate and understandable ideas has been violated in the mentioned documents through
the abuse of language meant to control people and manipulate their perception and interpretation in
order to achieve pragmatic goals.

Abuse and manipulation of words, vagueness and ambiguity of meaning turn out to be marked
characterigtics of the first (2005) version of Article 301 referring to Denigration of Turkishness, the
Republic or the Grand National Assembly of Turkey’ aswell as the reason why Turkish authorities were
urged to make certain amendmentsin the wording of the document in the second (2008) version®.

Thus, we concentrate on the organization of linguistic units in the two specific lega
documents and provide theoretical and practical linguistic interpretation of some of the language
data under question.

Now let’s look into the texts of both versions of Article 301 and make an attempt of analysing
at least some of the linguistic elements which have been “amended”.

Article 301 (June 1, 2005)

1. Public denigration of Turkishness, the Republic or the Grand National Assembly of
Turkey shall be punishable by imprisonment of between six months and three years.

2. Public denigration of the Government of the Republic of Turkey, the judicial institutions
of the State, the military or security structures shall be punishable by imprisonment of
between six months and two years.

3. In cases where denigration of Turkishness is committed by a Turkish citizen in another
country, the punishment shall be increased by one third.

4.  Expressions of thought intended to criticize shall not constitute a crime.

(Turkey: Article 301 2006:1)

Compare the text of this version with the Turkish text of the Article:

(1) Tiirkliigii, Cumhuriyeti veya Tiirkiye Biiyiik Millet Meclisini alenen asagilayan kisi, alti
aydan ii¢ yila kadar hapis cezasi ile cezalandirilir.

(2) Tiirkive Cumhuriyeti Hiikiimetini, Devletin yargi organlarini, askeri veya emniyet
teskilatimi alenen asagilayan kisi, alti aydan iki yila kadar hapis cezasi ile cezalandirilir.

(3) Tiirkliigii asagilamanmin yabanct bir iilkede, bir Tiirk vatandasi tarafindan islenmesi
halinde, verilecek ceza iicte bir oraninda artirilir.

(4)  Elestiri amacuyla yapilan diistince agiklamalart su¢ olusturmaz.

(iste 301°in Yeni ve Eski Hali, Hiirriyet, 08.01.2008)
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Article 301 (April 30, 2008, by Article 1 of the Law no. 5759)
Degrading Turkish Nation, State of Turkish Republic,
the Organs and Institutions of the State
Turkish Grand National Assembly, the Government of the Republic of Turkey and the
judicial bodies of the Sate shall be sentenced a penalty of imprisonment for a term of six
months to two years.
2. A person who publicly degrades the military or security organisations shall be
sentenced according to the provision set out in paragraph one.
3  Theexpression of an opinion for the purpose of criticism does not constitute an offence.
4. The conduct of an investigation into such an offence shall be subject to the permission of
the Minister of Justice.

(Pena Code of Turkey 2016:99)

Madde 301- (Degisik: 30/4/2008-5759/1 md.):

(1) Tiirk Milletini, Tiirkivye Cumhuriyeti Devletini, Tiirkiye Biiyiik Millet Meclisini, Tiirkiye
Cumbhuriyeti Hiikiimetini ve Devletin yargi organlarint alenen asagilayan kisi, alti aydan
iki yila kadar hapis cezasi ile cezalandirilir.

(2) Devletin askeri veya emniyet teskilatini alenen asagilayan kisi, birinci fikra hiikmiine
gore cezalandirilir.

(3) Elestiri amaciyla yapilan diigiince agiklamalart sug¢ olusturmaz.

(4)  Bu suctan dolayr sorusturma yapilmasi, Adalet Bakaninin iznine baghdur.

(8965, Tiirk Ceza Kanunu, Kabul Tarihi, 26/9/2004, Birinci Kitap,
Genel Hiikiimler Birinci Kisim, Temel Ilkeler,

Tanmimlar ve Uygulama Alanz,

Birinci Boliim, Temel Ilkeler ve T ammlar)

The comparative examination of language abuse in reference to certain linguistic units of the lexical
level reveals the possibility of determining the viability of the amendments carried out in Article
301 (2008) as compared to Article 301 (2005).

The close reading of the two texts of the Article reveals obvious cases of language abuse in
quite a number of linguistic units of the lexical level, let alone implementation of manipulative
strategies in accomplishing the changes meant to amend the document: denigration to degrade,
Turkishness to Turkish Nation, The Republic to Sate of the Turkish Republic or Sate of the
Republic of Turkey, thought to opinion, crime to offence’. A focus on even one or two units that
have undergone changes will suffice to show that the two versions of the Article are the same from
the contextual point of view as the superfluity of the “amendments” proves not to have changed
anything serioudly in the 2008 version of the document. If we try to refer to the change of
Turkishness to Turkish Nation we can see that albeit the change is visibly there, in fact, it has not
introduced any contextually serious amendment into the new, 2008 version of the Article, for the
basic idea expressed by the controversial and semantically ambiguous abstract noun Turkishness
which by OSCE is rendered as “being a Turk” (OSCE Representative on Freedom of the Media —
Review of the Turkish Penal Code. 2005, p. 10) is amost identically displayed in the lexica
combination of Turkish nation'. While the term Turkishness indicates a common entity sharing a
common culture, peculiar to the Turks in and outside Turkey, the attributive combination Turkish
nation, as mentioned by Algan (2008, p. 2242), narrows the meaning of the term without directly
mentioning the participants of the same culture. And we would hasten to agree with E. Tamvaki
who believes that this argument reflects the ideal of pan-Turkism and demonstrates the prurience of
the founders of modern Turkey to the values adopted by Atatiirk a century earlier, but adhered to up
until today” (Tamvaki, 2009, p. 24).
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Thus, due to the manipulation implemented in the change of Turkishness to Turkish nation
makes it rather problematic to interpret denigration of Turkishness (degrading Turkish nation in the
version of 2008) and decide how and under which circumstances the article could be applied. The
wording in both the cases is politically incorrect as it violates the human right of freedom of
expression. This has been borne out by the vivid case of the bestselling Turkish novelist Elif Shafak
who faced unjust trial in 2006 albeit she could not be accused directly for either physical or verbal
action against the state. However, she was acknowledged responsible and tried for the remarks of
her fictional character in the novel ‘The Bastard of Istanbul’ where one of the personages says:
“I am the grandchild of genocide survivors who lost all their relatives to the hands of Turkish
butchersin 1915, but | myself have been brainwashed to deny the genocide because | was raised by
some Turk named Mustafa”. The case against Shafak did not surprize either the publishers or the
readers of her book as they had no doubts that this kind of attitude awaited any good writer the
asperity of whose voice could be raised and heard in Turkey. Elif Shafak herself was sure that the
underlying reason for the charges she had to face was that she had been very active on taboo topics
and the Armenian Genocide in particular. She had no doubt that the Turkish authorities would never
understand her position of supporting an open and democratic society in Turkey particularly that the
intolerance and aggression against freedom of expression was officially documented in Article 301
of the Pena Code of her country.

Elif Shafak’s case was not a single one. There were numerous other court cases and
prosecutions (more than a thousand). In 2006 five journalists were charged with insulting the
judicial institutions of the State; they had criticized a court order to shut down a conference on the
Ottoman Armenian casudties in the Ottoman Empire during WW!I. The charges potentially
presupposed up to a 10-year term of imprisonment. As the statute of limitation had run out,
exceeded, the charges against four of them were dropped by the court on April 11, 2006, while the
fifth, Murat Belge, was acquitted only on June 8, 2006.

These and many other cases show that the use of the terms Turkishness and denigrating
Turkishness is intended to be against dissenting opinion, against people who try to find the
historical truth about Turkey. As far as the conceptua meanings of the terms Turkishness and
Turkish Nation are concerned, they both emphasize nationality conditioned by race, religion,
language, culture, aims and purposes. In the same way, they both refer to people, tribe, kin in a
group or collective of people with common characteristics such as language, tradition, customs,
habits and ethnicity, in fact a cultura-political community that has become conscious of its
autonomy, unity, and particular interests'.

Thus, being the same from the point of view of their semantic meaning and content
Turkishness and Turkish Nation do not represent different distinct notions (Tamvaki, 2009, p. 26),
and although the drafters claimed that Turkishness is abstract and its replacement with the concrete
wording Turkish Nation would broaden the frontiers of freedom of expression (Algan, 2008,
p. 2242), it actually did not.

The change of the word denigration (in the version of 2005) to degrade (in the version of
2008) didn’t improve the contextual situation in Article 301 either, for both these elements have
been chosen to stand for one and the same Turkish word-combination asagilayan kisi (with the non-
finite form asagilayan used attributively) which appears in the Turkish texts of both the versions.
The part of speech transformation in both the trandation variants is obvious: the non-finite form +
noun construction has been substituted for a noun (denigration) in the 2005 version and for a verb
(to degrade) in the 2008 version. However obvious is aso the fact that this kind of changes the
necessity of which occurs in the process of trandation are quite acceptable unless they violate the
idea conveyed by that very content. In denigration the presence of the prefix de- which is usually
used to signify the opposite, in this word plays the role of an intensifier which enhances the
meaning expressed by the root (nigrare — to blacken), while in degrade it stands to express the
reverse of the meaning grade. These elements are different not only from the point of view of their
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part of speech reference but also their semantic structure, let alone the racial implications the word
denigration has. However stylistically both are negatively charged, and the pragmatic goal the law-
makers pursue is in both cases the same — to prevent people make use of their right to express their
thoughts freely.

Thus, it is not difficult to see that the use of Turkish Nation in degrade Turkish Nation (the
2008 version) instead of Turkishness in denigrading Turkishness (the 2005 version) has not
introduced any essential amendment into Article 301 which still remains to be an invincible
obstacle for the Turkish society on its way to freedom of expression.

4. Conclusion
The investigation of the political implications of the legal domain shows that language is a very
important tool in the realization of legal processes aimed at serving the regulation of social
behaviour. The performance of legal services should necessarily be based not only on skills for
resolving disputable questions and controversies but also professional knowledge to prevent
eventual cases.

Politics tends to comprehend and interpret law as a means through which to fulfill certain
political interests and achieve certain political goals, as in the case of Article 301 of the Turkish
Penal Code. This means that law prevents a political solution to a problem and serves as an obstacle
on the way to justice, while politics effectuates the solutions at the expense of law. However, the
rule of the independence of law requires that neither law-makers, nor those who apply it, can be
guided by the principle of their political preferences when judging opponents. Differentiation of
them can by no means be based on the radical opposition of friends vs enemies, for thisis sure to
lead to strict separation of “ours” and “yours™*? in public.

When politics prevails over law, legal documents tend to resort to a manipulation of language
in order to meet unjust political needs, to be in the best interests of the dominating group over the
interests of the one dominated. Linguistic manipulation does not revea its viewpoints about the
distortion of reality or injustice, and its efficiency depends on concealing the truth. Respectively,
the revelation of manipulative linguistic means and tools will eventualy help to avoid incorrect
interpretation of legal documents, demagogy, unjust court decisions and even aggression and
violence.

Albeit the Turkish judicia branch tries hard to interpret Article 301 in favour of the public and
society, those changes seem to have only been meant to throw dust in the eyes of the European
Union and veil the law-makers’ actual intention of keeping free human thought in check. The use of
unacceptably broad and vague words leaves room for ambiguity and double standards. The strategic
enforcement of manipulation of one of the basic human rights in and through language in both
versions of Article 301 is quite obvious.

As far as the right to freedom of expression is concerned, the changes introduced in the
amended version of the Article are absolutely inadequate to meet the requirements of the Court’s
settled case-law. The solution to the problem seems to be not only a change in the law in general
and in the Article in particular but first of all — a change in mentality.

Today, ten years after the article was “amended”, it is evident that this version has not affected
or has affected to a very little extent the decrease of the number of charges against those who are
accused of the breach of the Article, and the reason for that is the implementation of linguistic
manipulation in the document, which creates very serious obstacles on the way to full practice of
freedom of expression in Turkey.

In more plain words, the state bodies in Turkey remain to be politically partial, and their
understanding of freedom of expression is not in line with that of the European Court of Human
Rights. The Article is still a nationalist tool in the hands of Turkish authorities to stifle dissenting
opinion.
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Interesting is the fact, that among the members of the United Nations, practically no other
country finds it appropriate to maintain legislation equivalent to Article 301; does this revea the
constructed nature of the national identity within the Republic of Turkey and that it is impregnated
with unsustainable anomalies? If so, action to extricate such a broad state-sponsored derogation is
imperative.

NOTES

1. Thelanguage characteristics of legal English have been discussed in (Gasparyan, & Kharatyan, 2018)

2. The currently distinguished contact areas of language and law are: communication in court, lega
reasoning seen through the prism of language properties, investigations in legal practice with the help of
linguistics, the impact of language on legal processes, linguistic requirements for legal formulations, etc.

3. lllegitimate manipulative influence may also be exercised through non-verbal means, such as pictures,
photos, cartoons, videos which are more typical of mass media manipulation — the next domain most
accused of using manipulative techniques (besides political and legal discourses).

4. N. Fairclough explains that using language in a devious way means using it in a way which hides one’s
strategies and objectives.

5. Van Dijk T. A. states that “general strategies of manipulative discourse appear to be largely semantic,

1.e. focused on manipulating the content of text and talk” (Van Dijk, 2006).

This is the reason why legal style has been labelled as “reader-unfriendly” by B. Butler in Srategies for

Clarity in Legal Writing (2013, p. 32).

Thisversion of Article 301 of the Turkish Penal Code was adopted on June 1, 2005. Cf. (Leicht, 2006)

The second version was adopted on April 30, 2008. Cf. (Algan, 2008).

For the details of the changes in the document see (Gasparyan, 2018, pp. 333-353).

0. It was the first Turkish novel (first written in English and trandated into Turkish in 2006) that directly
presented details of the Armenian Genocide. At the first hearing Shafak was acquitted, and the case was
dropped as the prosecutor could see no elements of the crime envisaged in Article 301. Cf. (Algan, 2008,
p. 2239). However, later it was taken to a higher court and aggressive authorities managed to overturn
the decision.

11. By comparison, a nation is more impersonal, abstract, and overtly political than an ethnic group. Cf.

(James, 1996; Hroch, 1996, pp. 35-44).

12. Theterminological use of the pronouns has been borrowed from (Cerar, 2009).

13. The detailed analysis of al the changes of Article 301 of the Turkish Penal Code has been summed up
in: Gasparyan S., Paronyan Sh., & Muradian G. (2019) The Use and Abuse of Language in the Legal
Domain. Montreal: Arod Books.
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